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DOCKET ENTRIES 



THE UNITED STATES 
tfs. 

NICHOLAS L. BIANCO 


) 

) 

) 

) 

) 


74 CR 284 
PLATT, J. 


PROCEEDINGS 


4-15-74 


Information filed. 


4-26-74 


6- 7-74 

6-20-74 

6- 21-74 

7- 12-74 

7-19-74 

7-24-74 

7-26-74 


Before NEAHER, J. - Case called - Deft. and 
counsel James La Rossa present - Deft. arraigned 
and enters a plea of not guilty - Motions within 
30 days - Bail set at $10,000 P.R.B. - Bail 
limits extended to include East Coast. 

Notice of motion to dismiss, discovery and in- 
spection, bill of particulars filed - Ret. 
6-21-74 - Memorandum of law filed. 

Govt's answering affidavit filed. 

Before PLATT, J. - Case called - Adjd. to July 
21, 1974 (for dismissal). 

Before PLATT, J. - Case called and adjd. to 
July 26, 1974. 

Deft's Memorandum of Law filed. 

Govt's Memorandum of Law filed. 

Before PLATT, J. - Case called - Deft's motion 
for an order dismissing informati on set down 
for hearing on 8-26-74 at 10:00 A.M. 
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8- 26- 7 4 Before PLATT, J. - Case called for dismissal - 

Adjd. to 8-30-74. 

9- 19-74 Govt's Notice of Readiness for Trial filed. 

9-30-74 Before PLATT, J„ - Case called - Adjd. to Cct. 

2, 1974. 

10- 2-74 Before PLATT, J. - Marked off. 

10- 3-74 Before PLATT, J. - Case called - Hearing on 

admissible evidence ordered and begun - Deft. 
and counsel James La Rossa present - Hearing 
held and cont'd. to Oct. 11, 1974. 

10-11-74 Before PLATT, J. - Case called - Adjd. witnout 

date. 

10- 15-74 Stenographers transcript filed dated Oct. 3, 

1974. 

11 - 21-74 Before PLATT, J. - Case called - Deft. and 

counsel J. La Rossa present - Hearing held and 
cont'd. to Dee. 6, 1974. 

12- 6-74 Before PLATT, J„ - Case called - Deft. and 

counsel James L Rossa present - Hearing held 
and adjd. without date. 

3-10-75 Before PLATT, J. - Case called - Ready and 

passed. 

3- 31-74 Before PLATT, J. - Case called - Ready and 

passed. 

4-75 By PLATT, J. - Memorandum filed denying deft'c 

motion for dismissal of indietment. 

4- 7 -75 Before PLATT, J. - Case called - Deft. and 

counsel present - Case ready and passed. 

4-21-75 Before PLATT, J. - Case called - Trial ~raerec 

and begun - Jurors selected and sworn - Tria^. 
cont'd. to 4-22-75 
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4-22-75 

4-23-7 q 


4-24-75 


4-28-75 


4-29-75 


4-29-75 

4-30-74 


6-20-75 


3efore PLATT, J. - Case called - Trial resumed - 
Trial cont'd to 4-23-75. 

Before PLATT, J. - Case called - Deft. and 
counsel present - Trial resumed - Trial cont'd. 
to 4-24-75 » 

Before PLATT, J. - Case called - Trial resumed - 
Trial cont'd to 4-28-75. 

Before PLATT, J. - Case called - Deft. and 
counsel present - Trial resumed - Gov't. rests - 
Deft's motion for judgment of acquittal denied - 
^ e ft. res^s - Both sides rust - Trial cont'd 
to 4/29/75. 

Before PLAT1, J. - Case called - Deft. and counsel 
present - i.rial resumed - Court charges jury - 
jury retires to deliberate - Order of sustenance 
signed - Lrial cont'd to 4-30-75. 

By PLATT, J. - Order of sustenance filed. 

Before PLATT, J. - Case called - Deft. and 
counsel J. La Rossa present - trial resumed - 
Jury resumed deliberations - Jury returns with 
a verdict of guilty on counts 1 to 5 incl. - 
Jury polled and jury discharged - Trial concluded - 
Bail set at $50,000 P.R.B. to be secured by 
$5,000 surety bond - bail to be posted by May 
2, 1975. 

Before PLATT, J. - Case called - Deft. and 
counsel James La Rossa present - Deft. is sen- 
cenced on count 1 to imprisonment for one year 
ano tine of ^>10,000; on count 2 imprisonment for 
one year and fine of $10,000, said sentence to 
run consecutively with sentence under count 1 
and such fine to be paid in addition to thè fine 
under count 1 ; on count 3 - same sentence con¬ 
secutive to and fine in addition to counts 1 
and 2: on count 4 (same as 3 - consecutive to 
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counts 1, 2 & 4; on count 5 - same as 4 - con¬ 
secutive to counts 1 to 4 ine. - Execution of 
said sentence under count 5 is hereby suspended 
and thè deft. is placed on probation for 5 years 
following thè sentences on counts 1 to 4 upon 
thè following conditions: that he pay all taxes 
and penalties and interest which he currently 
owes tc thè Internai Revenue Service before thè 
expiration of such period of probation. The fine 
shall be in addition to thè fines imposed under 
counts 1 to 4 - thè deft. is ordered to stand 
committed until thè foregoing fines are paid or 
otherwise discharged by due course of law. The 
Order thae thè deft. stand committed is stayed 
until July 15, 1975. 

6-20-75 Judgment and Order of Probation filed - certified 

copies to Probation. 

6-20-75 Notice of Appeal filed. 

6-20-75 Docket entries and duplicate of Notice mailed 

to Court of Appeals. 

6-25-75 Before PLATT, J. - Corrected Judgment to conform 

to Judgment of June 20, 1975. 


A TRUE COPY 
ATTEST 

DATED: 7/1/1975 

LEWIS ORGEL 

BY:_ 

DEPUTY CLERK 
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INFORMATION 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

..-...X 

UNITED STATES OF AMERICA, 

-v- No. 74 CR 284 

NICHOLAS L. BIANCO, 

Defandant. 

.....X 

THE UNITED STATES ATTORNEY CHARGES: 

COUNT ONE 

That during thè calendar year 1967, thè defendant, 
NICHOLAS L. BIANCO, who was a resident of thè City of New 
York, State of New York, had and received a gross income of 
$9,365.80; that by reason of such income he was required by 
law, following thè dose of thè calendar year 1967 and on or 
before Aprii 15, 1968 to make an income tax return to thè 
District Director of Internai Revenue for thè Internai Revenue 
District of Brookly, at Brooklyn, New York, in thè Eastern 
District of New York, or to thè Director, Internai Revenue 
Service Center, North-Atiantic Region, Andover, Massachusetts, 
stating specifically thè items of his gross income and any 
deductions and credits to which he was entitled; that well 
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knowing all of thè foregoing facts, he did wilfully and know- 
ingly fail to make said income tax return to thè said District 
Director of Internai Revenue, to thè said Director of thè 
Internai Revenue Service Center, or to any other proper offi- 
cer of thè United States. 

In violation of Section 7203, Internai Revenue Code; 26 
United States Code, Section 7203. 

COUNT TMO 

That during thè calendar year 1968, thè defendant NICHOLAS 
L. BIANCO, who was a resident of thè City of New York, State 
of New York, had and received a gross income of $8.042.18; 
that by reason of such income he was required by law, follow- 
ing thè dose of thè calendar year 1968 and on or before Aprii 
15, 1969, to make an income tax return to thè District Direc¬ 
tor of Internai Revenue for thè Internai Revenue District of 
Brooklyn, at Brooklyn, New York, in thè Eastern District of 
New York, or to thè Director, Internai Revenue Service Center, 
North-Atlantic Region, Andover, Massachusetts, stating speci- 
fically thè items of his gross income and any deductions and 
credits to which he was entitled; that well knowing all of 
thè foregoing facts, he did wilfully and knowingly fail to 
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nake said income tax return to thè said District Director of 
Internai Revenue, to thè said Director of thè Internai 
Revenue Service Center, or to any other proper officer of 
thè United States. 

In violation of Section 7203, Internai Revenue Code, 

26 United States Code, Section 7203. 

COUNT THREE 

That during thè calendar year 1969, thè defendant NICHOLAS 
L. BIANCO, who was a resident of thè City of New York, State 
of New York, had and received a gross income of $6,701.91; that 
by reason of sucn income he was required by law, following 
thè dose of thè calendar year 1969 and on or before Aprii 15, 
1970, to make an income tax return to thè District Director 
of Internai Revenue for thè Internai Revenue District of Brook- 
lyn, at Brooklyn, New York, in thè Eastern District of New 
York, or to thè Director, Internai Revenue Service Center, 
North-Atlantic Region, Andover, Massachusetts, stating speci- 
fically thè items of his gross income and any deductions and 
credits to which he was entitled; that well knowing all of thè 
foregoing facts, he did wilfully and knowingly fail to make 
said income tax return to thè said District Directcr of thè 
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Internai Revenue Center, or to any other proper officer of 
thè United States. 

In violation of Section 7203, Internai Revenue Code, 26 
United States Code, Section 7203. 

COUNT FOUR 

That during thè calendar year 1970, thè defendant NICHOLAS 
L. BIANCO, who was a resident of thè City of New York, State 
of New York, had and received a gross income of $9,164.97; 
that by reason of such income he was required by law, follow- 
ing thè dose of thè calendar year 1970 and on or before Aprii 
15, 1971 to make an income tax return to thè District Director 
of Internai Revenue for thè Internai Revenue District of 
Brooklyn, New York, in thè Eastern District of New York, or 
to thè Director, Internai Revenue Service Center, North-Atlantic 
Region, Andover, Massachusetts, stating specifically thè items 
of his gross income and any deductions and credits to which 
he was entitled; that well knowing all of thè foregoing facts, 
he did wilfully and knowingly fail to make said income tax 
return to thè said District Director of Internai Revenue, to 
thè said Director of thè Internai Revenue Service Center, or 
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to any other proper officer of thè United States. 

In violation of Section 7203, Internai Revenue Code; 26 
United States Code, Section 7203. 

COUNT FIVE 

That during thè calendar year 1971, thè defendant NICHOLAS 
L. BIANCO, who was a resident of thè City of New York, State 
of New York, nad and received a gross income of $11,515.87; 
that by reason of such income he was required by law, follow- 
ing thè dose of thè calendar year 1971 and on or before Aprii 
15, 1972 to make an income tax return to thè District Director 
of thè Internai Revenue for thè Internai Revenue District of 
Brooklyn, at Brooklyn, New York, in thè Eastern District of 
New York, or to thè Director, Internai Revenue Service Center, 
North-Atlantic Region, Andover, Massachusetts, stating speci- 
fically thè items of his gross income and any deductions and 
credits to which he was entitled; that well knowing all of thè 
foregoing facts, he did wilfully and knowingly fail to make 
said income tax return to thè said District Director cf Internai 
Revenue, to thè said Director of thè Internai Revenue Center, 
or to any other proper officer of thè United States. 




In violai on of Section 7203, Internai Revenue Code; 



26 United States Code, Section 7203. 


/-,/ EDWARD J. BOYD V. 
UNITED STATES ATTORNEY 
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nicaolas bianco, 

re si din/; at 1^3 Ocaai Farkway, 
Brooklyn, New York, having been 
called as a witness, having been 
duly sworn, testified as follows: 


BY MR. KATZ : 


Q- Mr. Bianco, this Grund Jury is investigat 
Ing thè alleged teke over of a crime ayndlcate formerly 
hoaded by Joseph Bonanno lnthe County of Klnga. There 
have boon carderà and a serles of shootlngs which have 
taken place and also a conspiracy to comnlt murder and 
ot..er related crimcs such as bookmaklng, trafflc In 
narcotica, lnflltration or legitimate bualnessea. Thia 
Grand Jury belleves you night have some Information 
whlch may enable thla Grand Jury to further Ita 
investlgntton. Do you understand what I have sald 
up to now and up to this point? 

A. Yes. 

w. You are entitlod cartaln rlghts before 
you appaar before thle Grand Jury. One or them la 
your Firth Amendment privilege agalnst selr incrlmina- 
tlon. Any queation oosed to you and your answer night 
degrado or incriminate you, y-u have thè right to 
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refuso to -’.nr.wor that questuo.". . Do you undorst.nnd 
that? 

A. Yoa, ' Hiclorstand. 

G. Also you ha\e tlio right to have an 
attorney prosent outside thi.s Grand Jury to con 3 ult 
with on questions nosed to you and you consult with 
hin on soma or all thè quo3tions lf you so desire. 

Do you understand that? 

A. I under3tand. 

Q. Ilr. Bianco, have you rotained an attorney 
at tbis time? 

A. I have an attorney outside. 

Q. What is his nane? 

A . I would llke to take thè Pif th and I would like 
to take thè Pifth. 

Q. The attorney’s narae would not incriminate 

you. 

A. l/hat's thè differonce. You are going to pive me 
thè Fifth and let me teli him and we will get along. 

Q. You want to talk to your attorney? 

A. I want. to take thè Fifth right novi. 

'-c. All right, bofore we proc-eed, 

Dr. Bianco., t hore are certain questiona like asking 
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voti your ov.'n name and viu yr>ur lawyor is. V/o want 
to show on thè record thnt v/e f’ully havo in Torme d you 
of your ri'^hts. And one of your rights is to ha ve an 
attornoy prenent outsidc this Grand Jury. And novi vro 
would ileo to knov: his nane. 

A. Can I go outside and ask him? 


C. Certainly. 


(Tho witnes3 withdraws from 
thè Grand Jury room.) 

(The witneas returns to thè 
Grand Jury room and résuméa 
thè witne'ss chair.) 

A. (Continuine) Robert Weiswassor. 

Q. Of 16 Court Street? 

A. 32 Court Street. 

0,. Mr. Bianco, I am novi going to pose a 
series of questiona to you concerning our inveatigation 
at this tino. Do you know an individuai by thè name 
of Joseph Bonanno? 

A. I talco thè Fifth Amendment. 

Q. Do you know an individuai by thè name 
of Paul Sciacca? 

A. I will talee thè ì'’ifth Amendment. 
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i .. Ih» yoii know un individuai by thè riamo 

of Frani: 

A. I tabe t;1 1 ■ i'ifth on thnt. 

0. Do you know an individuai by tho name 
of Michael Adamo? 

A. I v/ill taire thè Fifth on that. 

Q. Do you know an individuai by thè name 
of Carlo Cambino? 

A. I will take thè Fiftn. 

Q. llr. Eianco, if I continue to aslt you 
questione, uould you answcr in thè same manner? 

A. I will. 

0. Ilr. Bianco, I an f'Oing to request that 
thè Grand Jury confer immunity upon you and at that 
tine uè will ther. proceed. I uill excuse you until 
they dee ire if they want to yrant you immunity. 

(The witness and thè Assistant 
District Attorney and thè 
Grand Jury reporter withdravr 
froni thè Grand Jury roon. ) 

(The witnesa and thè Assistant 
District Attornoy and thè 
Grand Jury reporter return 
to thè ( Grand Jury room.) 
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MR. KATZ: Mr. For cincin, has 
tho Grancì Jury votoci cs to 
v/hot ho r or not to f-runt this 
witness immunity? 

THE FOREMAN: Yos, we have 
voted and thè vote was 
unanimous. 

BY MR. KATZ: 

Q. You have beon granted immunity by this 
Grand Jury which is in thè Code of Criminal Procedure 
under Section 619C and D. And immunity means that 
any matter or thing or evidencc or transaction which 
you testifv to before this Grand Jury and your ansvjer 
is honest and rolevant to thè question posedto you 
by this Grand Jury, and in your ansv/er you admit to 
a crime, you cannot be prosec ‘ted for that crime. 

Do you understand that? 

A. Yes. 

0. In other v.-ords, immunity protects you 
in place of yv.ur Fifth Amendment privilego. 

A. I underfitand that. 

0 . All right. Now, Mr. Bianco, I again 
ask you a africa of questions. 

A. Excuse me. Could I go teli fny lawyer I got 
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ìnnan 5 ty? 


Q. Ycs. 


A. l’hr.nk '’ou. 


(The witness v/ithdraws from 
thè Grand Jury room.) 

(The witnoss returns to thè 
Grand Jury room and résumé 3 
tho witness chair.) 


BY UH. KATZ: 


•Q. Bave you had time to confer with your 

attorney? 

A . Yes. 

Q. Ka ve you informed him that you vere 
•Tranted immuni ty by this Grand. Jury? 

A. Yes. 


Q. And he has told you to procoed at thi; 


timo? 


A. Just annwerthe truth as trutliful as I possibly 
could ansvrer. 

Q. I am Roing to pose a series of questiona 
to you at this time. Do you know an individuai by 
thè name of Joe Bonanno? 

A. No. 









Do yon know un individuai named Salvatore 
or Bill Bonanno? 

A. Ho. 

• Do you know an individuai by thè nume 
Ox James r a il.ia fuso lcnown as Jimmy Brown? 

A . I think 30. I may know him. 

Q. He worlcs for a management group in tho 
commercial carting business. Jarbage business. 

A. The riame is very fsmiliar. Not too sure. Jimmy 
Brown ? Ilo, thè other nane, 

Q. Do you know Paul Castellano of Staten 

Island? 

A. I don't think I knov;. It is very hard because-- 
does he bave a nìckname? 

Q. No, I don't know his nickname. Jimmy 
Brown cones from thè Bensonhurst section of Brooklyn 
originali^/. 

A. I am almost aure. 

Do y° u know Frank Mari also known as 

Frankie T? 

A. No. 

Do you know Joe Diamond? 

A. Not by that name. 


Q. Natale Evola? 
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A. You 300 thè point I don’t icnow--] iko T know someone. 
I may moot then once. 

Q. Do you know Phillip Restelli? 

A. I don't; knoiv anyone by that namo. 


Q. Do you know Carlo Cambino? 


A. Yo a. 


How long have you known Mr. Cambino? 
A. A few years. Kaybe a little more. 

Q. V/oùld you say about five years? 

A. V/ithin thè last five years. 

Q. Do you know where you met him? 

A. No, I don't remember. 

Q. Did you meet him moro than once? 

A. I wo.uld say so. Yes. 

Q. In a business capacity? 

A. No. 

Q. Socially? 

A. Socially. 

Q. Do you remember where these social 
events toolc place? 

A. Mavbe nt a wedding. 


A. No. 


Q. V/ere you over at his house? 


0. Ocean iParkway or Long Island? 
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A. No 


0. Do you know what basiness lir. Gambino 

x3 in? 

A . No. 

Q. Do you know Joseph Riccobono? 

A. Again, I don't know. Like I would say, you know— 
Q. Do you know an individuai known as 
Staten Isiand Joe? 

A. No. 

0.. Do you know James Eppiscopo known also 
as Jimmy Lega? 

A. I don't know anyone by that name. Sometimes you 
teli me a name, I may meet them—you knov;—but not 
someone I -knov;, If I know thè person I would teli 
you I know him. 

Q. Do you know anyone by thè name of 
Aniello Dellar-.^oce? 

A. Not by that name. 

‘ì. Did you ever see Dellacroce? 

A. If I don't know him by that name, how could I? 

Q. Did you ever see him about ton or 
fifteen minute3 ago? 

A. I don ‘ know. Is he thè l'ellow with thè glasses? 
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No, tue l i. rst one that w:13 diami asce] 


tc-cÌMy, 


A. I! 


* - O • 


Do you kriow Frank Mari? 


Q. Did you over hear of Frank Mari? 

A. I rieard just what I read in thè paper. That’s all, 
That 1 3 about all. 

Q. What business are you in? 

A. if/ell, I an a Rambler. 

•Q. A professional-- 
A. To thè race track. 

Q. In other words, are you stric-tly in thè 

race trac!: end? 

A. That ? s all. 

Q. Do you soecialize in thè trotterà or 

thè flats? 

A. Flats. 

Q. Did you ever go to thè trottarsi 
A. Uevr--once ina great while. 

Q. Do you frequent Belmont or Aqueduct? 


A. That 1 s it. 


>er go outaide New York State? 
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Q. How old are you? 

A. I am tnirty-eight. 

Q. V/ere you ever in any busines 3 of any 
sort or e vc-i- v/ork for any firm? 

A. I might bave worked 'lj.9 and '^0. Hot too auro. 

I worked a tine maybe four weeka. Two woeks. 

/. You were a teenager when you might 
ha ve workf>< : ? 

A. You know—from school. Something like that. 

• Af er vou left achool or graduated from 
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high so 1 : o? -~ 

A. Later, T didn’t graduato. I left in thè tenth 
/'rade. 

. V;hat did you do after you left? You 
wont to ìho track a lot?- 

A. I got ,1 job. Worked a. fow weeks. Not much. 

Q. When did you start really gambling on 
thè horses? Just a few years back? 

A» I would say quite a ^ew years back. I would say 
1 £6 or ’?7. Around there. 

Q. And you havo supportod yoursolf and 
your funily on this? 

A. Just recontly got married. I was a bachelor. 

‘Q, Does your wife know whut type of work 
that you are in? 

A . No. 

Q. Are you also a boolcmaker? 

A . No. 

0 . This is your sole source of income going 

to thè track? 

A. Yes. 

Q. What did you do with your sparo timo 
when you don’t go to thè track? 

A. .1 do whatever I want to do. 


22a 







A. No. 


r - You dort'v. work at all? 


• i. At anything? 


A. IJotriln-. 


A. Yes. 


Qm Do you know Joseph Columbo' 


Q. How Ione; ha ve you known Mr. Columbo? 


A. I know him very well today but I don't know thè 
longth of time. Tho length of timo — it is very 
difficult. 

•Q. To thè best of your knowledge or belief. 
A. Fi ve yoars. ?;aybe longer. It could be ten. 

Q. Today you say you are protty friendly 
with Joe Columbo? You know him pretty well? 


A. Yes. 


Q. Where did you first meet Joe Columbo? 


A. I don’t remember. 


Q. Hove you been to his house much? 

A. I go occnsionally. 

Q. What business is Joe Columbo in? 

A. As far as I know he is a reai estate broker. 

-ì. Hnd you e ver been to his offico on 


86th Street? 


I 
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A. Yes, T. ha ve. 

• Do you own your own homo, Mr. Bianco'. 

A a No. 

Do you hang out with Joo Columbo much? 

A. I see him mo3t every day. Hanging out? I don't 
thinlc— see hin almost every day. Can't say. It all 
depend 3 . 

r - I would like tc inform you at this timo 
just for your own edific.ution that thero are only two 
crimes for which you can be convicted after having 
boon grantcd lmmunity. One is where you teli a false- 
hood and commi t perjury. And secondly; where you refuse 
to answer n question and that is contempt. Do you 
understand that? 

A. I understand. 

Q. V/ere you e ver a member of a crime 
syndicato in thè past or are you a member at thè 
present? 

A. Nev“r. 

0. Never a member of an organized crime 

syndicato? 

A. No. 

Do you believe that there is an organized 
crino syndicato operatine in thè City of New York 
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on peci all/ m thè County or Kings? 

A* ^ 1( ^ sbout it, Evo r y day. I can 


only go by 


v/hat- thc pupors teli me. 

You are a man and you know how to roaaon. 
And you utu 1 or stand pret'ty woll. You soem to indicate 
that t.. thè Grand Jury. And in your opinion from your 
knowledge would you say there is an organizad crime 

syndicate uhich operates in New York City and in thè 
County of Kings? 


A. I read thè nowspapers. 

- l '\ Your own knowledge. 

A. I am doing that. You ask me for an opinion. 

Q. V/hat is your opinion? 

A. My honeat opinion? I don't believo it. And I 
vili teli you further because they accuso me. Like 
you are asking me and I know I am not. So whatever 
I road in thè naoer I have to say that is wrong. I 
have to say no but if they didn't accuse me, then I 
v/ould go along with that with what you thinlc. 

v. Do you know Joe Columbo is roputed to 
he head of a crime syndicate? Do you know Joe Columbo 
to deny that he is thè head-- 

A. I can ape ale for rayoelf and not for anyono else. 
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And tho word t, allega and reputo,!. And no ono to 
nay tharo ln nt 011 « Mafia• Non, boa ever s atd ,.t 


yot. 


«■ Mr. Bianco, did you aver have any prior 
brushes with thè law at all? 

A * lo3, Brush? You mean offon^ „ .. 


I do. 


A. Ye; 


A. Yes. 


>u mean offense and 30 forth? Yes, 


Q. Were you ever arrosted and locked 


Q. Did you ever do any time? 


°* How nan Y years have you dono? 
A* I dld tuo vear>s fn« --- T , . . 


You knoi:. 


° yeSrS f ° r a ” m y- 1 dld lime. Smeli time. 


Q. Do you owe anybody any money? 

A - My landlord. I guosa people liko that. 

Q. Like you aay your colo sourco of income 
ia from thè tracie? 

A. Yes. 

°- You sa y y° a ««•« « conaistont wlnner 
but sometimoa you have bad atreaka do you not? 

A. Not r- ally bad. 

Q * D ° you ever b orr OW money f r0 m Joe 

Dolumbo? 


V 
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Or from anyono? 

‘Io out.standing personally loans? 

None to .thè bank? 

Do you own a car? 

Is this a brand new car? 
ck. 

And paid for? Tbat in cash I presumo? 


A. No. 

Q. Did you buy lt frotn Kaplan Buick? 

v 

A. Yes. 

Q. You haven’t filed a tax return for many 

years now? 

A. True. 


Q. You realizo that whon you win money at 
thè track, you are suppo3ed to report it as income? 
Do you unclorstand that? 

A. I don’t know. T have to speak to my attorney 
about it. 



0. The q iestion was aslced: Do you realize 
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. t0 r c ,., or t your wlnnlnpa th0 

that you ai-» nup!'««« a * 


track on nn incono tax? 
A. All rlpht. 


(Ths witness withdrawa from 
thè Grand Jury room.) 

(The witnosa retarne to thè 
Grand Jury room and résumé a 
thè ultness chalr.) 


BY M R • K ATZ : , 

o. Did you conault viti» your attorney? 

told me whatever winnings 
. Yea And Mr. Vleisuassor told m 

A. Yes. uo vp filed tax 

„ a- flck j sho al d ha ve 
I did win at thè race traci* 

° n lt- - * thè track last week? 

Q. Did you go to thè track 

k Ho, havon't been there thia year. 

had? . nk .1 don-t bave fisurea off hand. 

A This is r,°inff back—I hon 

been there this year, 

Q. Ifyou baveri't beei. 

how do you oarn your money? 

how go i , lve on 

T hnd from last year I stili 
A. The money I had irom 

this year. v __ lani you said, 

.. o Rnick from Kaplan, j 
q. You boupht a Buick 
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A. Ye s. 

Q. How much did you pay for tho car? 

A. Total amnunt .1 don't know. Thoy run—but it is-- 
it's a no w Duick. Piva thousand. Fifty-two. 

Q. Did you pay cash for it? 

A. No, I didn't. I got it on timo payments. 

Q. Are you paying it off prosently? 

A. Yes. 

Q. Mr. Bianco, does yoor wife work? 

A. No, she is a home maker. 

Q. Did you get a bank loan or is this a 
loan made directly by Kaplan Buick when you bought 
thè car? 

A. When I bought thè car, they made thè arrangements 
with Bankars Trust. 

Q. You are paying off Bankers Trust? How 
did you get thè loan without a job? You must have 
filled out an application for a loan. 

A. I teli you. I went in. I have a Buick a long 
timo. And wont in back to thè same company. And they 
finance it for me some how. You know. You know how 
they do it. I don't know. Maybe I could find out 
for you by thè next timo if you want to. 

Q. V/e will appreciate it, Mr. Bianco. 



29a 







A. All rif'ht. 


BY A JUROR: 


Q. V/hen you applv for a loan and to pay off 
for o. ccr, in thè application doesn't it ask you what 
occupation you aro in? 

A. I roally couldn't answer you now, but next time I 
viiil try to t ind out for you. It has been a year and 
a half. Mavbe eighteen months. I don't romomber. 

Q. V/hen you make vour nonthly payment on 
thè car, do you pay by check or cash? 

A. I bring it to Kaplan Buick and they make me out 
a receipt. And they foward it to thè barde. . They ha ve 
thè receipt» thero. 


BY MR. KATZ: 


Q. Is that by cash? 

A. I pay them cash. Yes. They give me a receipt 
and they fovmrd it whatever bank it may be. I am 
pretty suro it is Bankers Trust. 


MR. KATZ: All right. You 


are excused. 


(Wltness excuscd) 


(IN PART) 
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' h'tl'ehnll . 

: t.,c ront. ho '"ili 

1 '/Q * ì «a 

• «co i?t , or ir ... . 

(,'OO/i 1 » •’ll'i' 

O» 

■ “ ■■1‘0 ho t Wna iL 

•>, . 11 over toV 

ll h. 

r * ’ianco, n t . 

’ c tJ 'i 3 ti,rie 


i 

I 


I 


t 

Lj 




! 














2 

3 

4 

3 r 


7 

8 
9 

10 


Il 'I 


12 

13 !j 

14 i! 

M 

"li 

16 j| 

il 

17 li 

18 
19 



21 

22 

23 

24 

25 


CLERK: Cnmxnal cauae pre-trial conference, 

v. Nxchrlaa L. Bianco. 

RR- ^ Rui>SÀ : **>d raorning, your Honor. 

O'.RTx -»6od morning, gentleman. is 

everyoodv rr_ady nere# 

^ ROSSA. i oelieve we are. 

MR. McCAFFREY: have witneares and we 

are ready co start. 

Hr * U* Rubiirt: i think we can beqin it. 

Th£ -OURì’: 1 have a case, United States 
againrt Rors wkich we may r.ave to ero ahead wlth 
ailQ ° iCk & 3ur i' this afeernoon. Mx.Granewald is 
r>n ttAtl1 Judge Wemstein and i. pian to go 

aheaa wxt. that case. mere'a an attorney xp 
trom Florida -- 

iR. - i trink it roay make some sense 

t0 go aheau bocause i see thè necesstty for some 
reports and papera: aome documenta — 

TUE -0JRT• Wall, right after 1 cali thè 
8085 case we will get back to you and proceed. 

Recos8 taken) 

Hn -OUR'I : ijow qentlemen, let * 3 make cure 

. unde/stand nii thè issues hore. 

I *’ LL recol J.ection — correct me if i am 
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4 


3 

4 

5 


6 !i 





*) 


10 

11 

12 

13 

14 

15 

16 
17 
IR 

19 

20 
21 
22 
23 


24 

25 


i 

I 

I 


wront. - rhac che hearing is to determino whether 
*-itì " ;; on-a or more Grand Jury proceedings thè 

'icverrant-nr. got che Information which led to this 

i ■•'di ormo a... 

KR. ROSSA; That's basically correct. 

Jur contention is that at thè time of a 
«tare Grand Jury proceeding, wh«n thè defendant 
was .uanunized questione were asked or him with respect 
co ine.«ce tax and returns and thè source of thè 
incorna and it is defeniants contention that that 
in;orma f : or oecaiae cooperative with respect to thè 
other agencres. 

VRF. COURT; It is my under standing that thè 
burder is on you, Mr. La Rossa so why don't you 
proceed first. 

■'IR .A ROSSA; I will do that in accordance 
with thc direction of ^i<* Court but I do not believe 
thè burden reste with uh. 

-I '. v 2“ v under Hurphy against thè Waterfront 
Commisaion eh* burden is on thè Government to prove 
Chat riune c f che ieada gained in thè state proceedings 
were user? ; or ctier indict mente. 

riti- COURT; Do you ugree with that? 


MF.. : cCAx’FRESf: I am propared to conduct 

*+6a 


* 







\ 


I 

Nahmiaa/direct 

S 


- 

thè direct examination of thè witnese, yoar Honor — 


3 

THB JO’vlT.T And I can then decide who has 


4 

thè barden. 


5 

MR. »i« .CAFf’R Y. .ex, yoar Honor can do that 


6 

and I thirOc it might lead to more orderly procedure 

* 


7 

to gc e beaci in that .fashion — 


8 

I 

TK£ COURT; «e will procead that way — 

i 


1 

't 

I i 

MR. McCAIVREY: {cor.cinuing) So you can see 


10 

he .iuti ere of thè Government ’ s posltion. 


11 

• 

’HS COURT ? Since thie is going to be truncated. 


12 ! 

> 

will you fornisti me vith a copy of thè transcript? 


13 

i 

MA. HcCAFFRKY: Yae, thè Government will order 

i 


14 j 

a copy 


1 ,i 

| 1£ * ' MR. LA ROSSA: At chia time, yoar Honor, may 


16 

requ>’st That ali vitnesaes be excluded from thè 


17 

courtroom? 


18| 

THE COURT: YfcS. 


19 j 

MR. McCAFKREY : The Government calle Mr. Nahmiaa. 


20 

LOUIS S <i ii rf 1 A S, having firet 


21 

been dulv sworn by thè Clerk of thè Court took thè 


22 

vitness s and and testified as followe: 


23 

THE COURT: Rr. La Rossa, thie is Mi. 

» 

24 

fìianc al ingaide of youV 


25 

MR. ROSSA : It Ì8. 


1 
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Nahmias/direct 


1 

4 

5 

6 

7 I 

8 
9 

10 ij 

ì| 

I 

11 i 

12 |: 

13 li 

14 ; 

I 

13 
16 


THE COURT: I just want to make sure thè 
record shows thè defendant is here. 

DIRECT EXAMINATION 
3Y MR. McCAFFREY: 

Q Mr. Nahmxaa, what Ì8 your business or occupation 

A I aia a Special Agent with thè Intelligence Divisicjn 

of t'ne Internai Revenue Service. 


For how long have ycu beenc eaployed? 

For 19 years. 

What are your dutiefi with thè Internai Revenue 


il 


17 

18 

19 

20 
21 
22 

23 

24 
23 


0 

A 

0 

Service? 

A I investigate criminal tax fraud cases. 

Q Did there come at tlme when you were assigned to 

conduct an income tax investigation concerning one Nicholas 
Bianco? 

A Yes. 

3 Can you tellus when thè Bianco case was first 


I 


assigned to you? 

A Approxiraetely, June o£ 1971. 

U What Information was made available to you at thè 
time thè case v.js assigned to you? 

A I was advised that Mr. Bianco had not filed return|s 

for thè years *^67, 1968 and 1969. 

I was advised that he wasinvolved in organized 

48a 







I 

Nahmias/direct 


2 

crime and also that our fx.es showed that Mx. Bianco wae 


3 

previously investigateci by our division for failing to file 


4 

returns for thè years 1964, 1965 and 1966. 


5 

Q What was done as a result of that previoua inves- 


6 

tigation concerning '64, *65 and *66? 


7 

Well, after that investigation there was no rccoa- 


8 

I 

menòatior of criminal prosecution and thè case was then sent 


t 

9 

1 

to thè audit division to do whacever ia appropriate; whatave 

r 

10 

has to be done. 


11 

THE COURT» Were you thè agent on theprior 


12 

investigation? 


13 

TKE WITNESS: No, I was not. 


14 

I 

THE COURT: Who was? 

• 

1 >5 

THE WITNESS; His naroe was Anthony Langone. 


16 

THE COURT: He reconnnended no prosecution? 


17 

I 

THE WITNESS: Yes. 


18 

He recommended that thè case be cloaed because 


19 

there was insufficxent evidence to secare an indictment. 


20 

Q Were vou avare at any timo Mr. Nahmias, durine thè 


21 

course of your xnvestigation, that Nicholas Bianco had appeax 

» 

22 

ed and testifiea before a Kings County Grand Jury in thè 


23 

spring of 11707 


24 

A I wae not. 


25 

THE COURT: What date was that? 

^9a 

1 

( 


* 

» 

e 




y ghiaia «/dir «et 


1 

i 

6 i 

■> 

MA. “>icCAFFREY: Tlne spring of 1970, your I 

3 

Honor * 


4 

Q Were you aware that he had «ver appeared and testi- 

* 

5 

fied before a Kings County Grand Jury at any time? 


6 

A 1 *aa not. 


7 

Q At any tinse during your investigation did you ever 


8 

receive any ìnformation from anybody connected with thè Kings 


9 

County Diatrict Attorney’s office? 


10 

A I did not. 


II 

0 Were you aware, Mr. Nnhmias, that during thè coura< 

B 

12 j 

of your investigation — were you aware that Mr. Bianco had 


13 

1 

appeared and teatified before a federai Grand Jury for this 


14 ! 

j diatrict? 



A 1 wae not aware of that either. 


16 

0 I reter specificaily to his Grand Jury appearance 



i 

in Decomber, 1969 and January, 1970. 


18 

A 1 had no knowledqe of that. 


19 

! 

Q Were you aware that he had ever appeared and testi- 

► 

20 

fied at any time before a federai Grand Jury in this district 

► 

21 

A I wa b not aware of it. 


22 

Q lieve you recently read thè minutes of Mr. Bianco* s 


23 

Grand Jury testiraony in Decomber, 1969 and January, 1970? 

1 

t 

24 

i l 

A I did. 

j 


25 

THE COUK*: . Wher»? 
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Nanrai a 3 /d i r ec 

j 

| 

9 4 

THE WTT> J FSS: v ee~* >, -day aftern.x>n. 

THE :OURT. That as thè firet time? 

THE ^ITKESS; Yea. 

0 Bevine reviewed thoae tranacripts, Mr. Uahraias, 
c'^n you teli uf vhether at any time you recelved any informi » 
tion fra© Strike Force Attornev James Druker, concerninq thè j 
contente of ir bianco e testimony? 

A Ther wap nothino _n that testimony wh.' eh w*è dis- 

rloeed tc me durano thè ^nvestiqation. 

MK» McCAFFREY: Thank vcu. 

T have no further questiona, your Honor. 

CROSS EXAMINATIJK 
BY MR. LA ROSSA: 

G Mr. Sehmias. you didn’t choose Mr . Bianco’e nane, 
did you? 

A Bo, * did not . 

Q tfho choee hia nane for you to make an initial de-| 

terminatton on as to whether or not he had violated thè 
Internai Revenun Service Lava? 

A I don*t Vnow. I just know thè case is assieme-.? 

to me and I’m told to investigate it. 

Q How is it aseioned to you? 

A «eli, it -omes from thè front office of thè Irteli- 

i 

gence ùivìaion ir a folder with certain Information on i*- an£ 




* 







| 

! 

'mlaa/cross i 

1 

1 

i 

10 

2 

trhey say 

3o out and investigate it. M 

3 

w 

Who opened thè file? 

4 

A 

Which file? This folder — 

5 

a 

?*he fii* “•«-.ferree 1 . co you with f5r. Bianco'» nane | 

A i 

ij OR u — vho inttiaTres that file? 

7 

A 

j 

| 

Th.3* cornee. frorr our front office. 


J 

* Sahmias, would you show us, if you can # pleane 

9 

a letter 

or .ìiemorandun addressca to you which was thè initial 

10 

1 

nuatter that you sav. that began your tnvestigation o£ thie 

11 lì iarticular c?ae. i 

II 

12 ! 

A 

1 dor t bave such a letter with me. I don't have ‘ 

13 1 

j thè file 

1 

with Tie. 

14 ! 


TUE COURT. Do you recali who signed it? 

15 i 


TUE WXTNESS« Usuaily, thè supervisor will 

16 

sign 

it. 

17 


THS COURT: tfho is your superior? 

18 


THE /ITNJ2SS : At that tin.e it was Joseph 

19 | 

1 

i « 

Delfino. 

20 ; 

1 

1 

THE COURT: vtfhere is thè file that would 

21 

show 

this? 

22 

1 

THE FITNESS; In our office. . 

27 1 


THE COURT: 13y telephone cali, can you gel it 

24 

over 

! 

here? 

25 


MR. UÀ ROSSA: 1 think it is imperative. 
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1 

• 

fiahniaa/cro*. 

t 

2 

your Honor 


3 

1 

lì THE COURT: I uo toc . 

* 

4 

il 

THE FITNESS: 7 guess I coul.d qot it. 

f i 



j 

5 

TBr COURT: We will take a fiva minute recess 

j 

6 

and you uo and :taXe a teiephone cali and get your 

1 

7 

l| 

file. 


8 

THE WITNESS: Okav 

. 

9 

Recess ^aken) 


!0 

..:;tor recess; 

1 

I 

11 

ME McCAFFREY: Tour Honor, agcnt Nahmias haa 

I 

i 

j 

12 

gotten thè file from thè internai Ravenne Service 

' 


'.3 1 

and I nave examined it and thè docilmente are all 


14 

1 

interna' ^o^ernment documenta not discoverable by 


r 15 

deterse counael. 


16 

THE COl T R " : * am not ooing to aak him to 


17 

produce 'ine file. 


18 

Mr. :..a Roana aaked how it atarted and. I think 


19 




he is «ntitled to tha L . 


20 

MR. McCAFFREY*. The Governraert has no objection 


21 

to exhiòiting that to defense counael or for that 


22 

ma'ter, nuttinc it ..n thè record. 


23 

THE COURT: Yea. He ia not joinq to go 


24 

waltzinc through thè file if that is vhat you ara 


25 

worried about and for Chat tuatter, I don‘t think ha 
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Natimi a a/cross 


1 

2 


3 

4 

5 

6 

4 

8 

i) 


anticipates that. 

rtR. ~A ROSSA: iVould your Rcnoz inatruct thè 
“ itncss to keep thè file with hici though, because 
I will refer to things that ho raay require thè 
file for in order tc ant,wer. 

THE COURT: Oh» yes. 

KR. li ROSSA: , T s '*his thè onc I may look at, 

Mr . .icC a f fr ey ? 


IO 


11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


HE. McCAFFREY. l'es. 

i ì 

THE COURT: ifhy not raark it for Identification. 

ij 

THE c: ERK; Defendant’s exhibits A and B for 
Identification. 

Se ntarked} 

ji ‘ IS NAHMIAS, having been 

* i 

previouslv duly sworn ky theClerk of thè Court 

I 

resmned thtr witneas stand and furthor teatifiad 
as follows 

CROSS EXAMINATIFisi 

I 

BY MR. LA ROSSA CONTINUINO: 

Q Are you ready to proceed, air? 

A Yes, go ahead, aure. 

Q Mr. Nahmiaa, can you tali ne what that top line 
defendant a exhibit A reads? ' refer you right to here 
(indicating). 
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Nalimis s/cr os p 


assigns !*• to thè agente. 

G .io, oefore vou proceeded in thin mattar you hac 
before you 'che uangone inventiaation and thè investigation 

of Thomas J. ìmxth. th*> Kevenue agent? 

A. Ye «3. 

G te .her. rorrect ? 


Vee. 


Whero i? Thomas .1. omith assigned? 


Ht ìs asaigneo to thè srooklyn office hero. 
ooet he bave anything to do w ith thè Strike Force 


: or. z k nov». 


IGtTRTs You mean ne is in thè building 


next ioor -■ 


THE tITNESS r >ìe is a Revenue agent workinc 
bere ir. ^rooklyr. 

At rhe ti:oe I don’t *now if he had anything 
to lo with thè Strike Force. He night have. 
ù It is trie that Special Agente and Revenue Agente 

over thè vears, •'ave been assigned to thè arooklyn Organized! 
Crime Tank Eoree" 

A Yes. 

* le it you- testiipony then that you aro not avare,j 

i 

one wa' or thè ether, as to whether Mr. Smith was ever assigned 
to thè Oro.iT.izod Crime Task Force? 


i 
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1 


Nahmiaa/cro p a 


I believr he wes. 

iOu uh*n.'v he was assignedi 


a. 


J I 

Q Jo you chxnk •: was ossigned prior te thè time youì 
I ! 

recaived tl.e revenua report in this p&rticular matter? 

•y 

I dor t know \{ he was bue he probably was at thè 

8 - 

rime that case was jreferrad te us. 

9 

TH^ JOURT: Had you ever discussevi thè case 

10 with him? 

I 

; L - IE n.’USS: *'eli* It is really not ralevant 

J| as lo whethe* — 

13 II 

TUE COURT t The ouestion is, had you ever 
* 4 || discusseci -- 

15 || PH iù Wi TNiihS No. 

1Ò li 

JTOU uaver spofce wxth 'Ir. iJaith irom thè day — 

! 

* I A Oh, yes. 

18 

v, *)8s thè ‘‘ir:. tino you spoke with Hr. Smith 

19 | about Nìcm 3ianco 

20 A àona after i got thè case. 

2 ^ 3 ^Ihat does Chat ir terms of timo? 

22 . 

A Augure or Oeptarnher, 1071. 

Q was Mr. oiaith a‘ "hat :in»e areigned to thè Organizsi' 
24 Crime Task ^orc^ 

A £ am apacniati/ic out he probaaly was. 
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g/croas 


1 

1 


2 

TRE COURT: ÙC /o <r;ow? 


5 

■7HE .VJTNESS : I cior * • know. 


4 

THE CC’JRT . Ali rrcrht. Don't speculate. 


5 

0 Where lid you meet Mr. Smith on that occaalon? 


6 

’-•> >ur office. 

» 


7! 

1 

- Did he discuss anv cf thè background of Mr. Bianco 

i 


8 

Vith ycu~ * 


9 

a W*s. 


10 

7ic ; teceive tny of thè inforuiation which you toio 

r 

11 1 

I 

qr abojt a few reperita ago freni Mr. Smith/ For example, that 


12 ; 

1 

Mr. Bianco wa* L.nvolv»ed in organirod crime? 


13 ' /* Cid 7 7et that from Mr. Smith? 


14 1 

ì 


» 

! 

13 ; 

1 

A don 7 know if 1 got that from Mr. Smivh. I mio'nt ' 

1 

-- 

16 ! 

1 ! 

, bave. 


r 

17 j 

1 

1 

ì C htì '*r. x cor any informatico from Mr . Smith that Mr. 

■ 

1 

18 

Bianco ned not £ il«d rei: ;rnfi for thè years *67, '68 and 


19 

' • 69? 

I i 

s 

20 | 

1 

• 7 > v e.= , T did. 



21 

. So, thè very f.irst v formatior. you got with ::e3pect 



22 

to Bianco ict filino for '67, *68 and '£.9 was from Thomas J. 



23 

Smith, thè Revenue Agent? 


» 

24 

A Yes . 



25 

Q xd vr h’3 ha’*» nny conversations wlth Mr. Smith about 


* 
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Nalrnias/cro 


Mr. 3ianro'6 method of enrnina moiiee at that time? 


probably did. 


Well, do you havo a memorandum or aomethinq? 


Q You "bave r.othxnc in thè file about your converan- 
tions with Mr. Smith? 


Did you bave a report from Mr.Smith? 


The; ~OURT: He >, ad not written a report? 


audit. 


THE - r ITNKSS5 No. He hadn’t completed thè 


Did he show you any portion of what he had done 


with respect to thè Revenue Agent's report? 


Q Teli us what h*> told you about Bianco' s methoda of 
aarning a living at that time? 

A He told me he had contacted Mr. Bianco in order to 
datermine what hi» inrome wa« for thoae years and he had gong 
down to Mr. Bianco*e attorney's office, whosc name was 


Weiawaaser -- t don't know if Mr. Bianco was there or not —j 
and he was asking hhem questione concerning hia earnings to: 

j 

thoae yeara. 


Mr. Weiswaaaer waan’t aure whether this was a 
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V^hniias/eross 


! 

2 

3 

4 

5 

6 


8 

eliminai ir.vestiqation or r.oc — and I am only talkina about 

Smith 2 £ a result they gave him a'imost no information. 

| ' 

(So, he -«fsrred tht caàa to us. ! 

j ! 

ile h-,e ''ver teli vou anything about Mr. Bianco's 

: 

; methods of earninc monies durine thè years ' f>7, ’ 68 and *69? 

I 

I 3or’c kno'-v. r -ar.'t recali. 


A 

a 


Yov .-ave no recoìlnctior. of that at all? 


9 

li * 

Me. 

j 

1 

10 

ji 0 

1 

riave *'ou seer. ti r .'lOvernment 

3 answering affidavit 

11 

( 

, ir this 

rase wj th r®3pec* to thè motion 

that is pending beforei 

•y 

; 

rhe ?cur 

t ? 


13 

( 

7* 

/n 

do, I bave not. 

1 

14 

r 

\ 

'«* ar.y reference to loanaharking activ- * 

15 

j 

! ity with 

respect to anyor.e bere? 


lfc 

ì * 

1 bave reard loansharkinq is 

onc- of hic method8 

17 

of earning incorno. 


18 

j 

o 

Whoro die youhear that from? 

i 

19 

A 

Wej ’ , Z ìon t know. I miqht 

bave ootten it frore j 

20 

ì Smith 

night ave aotter it from Langone’s prior report. 

21 

jl don *■ know. 


22 

Q 

Hov -ar.y Times did you confer 

with Mr. Smith? 

23 

A 

On several occasiona. 


24 

0 

More than ore. I =“ 080 : 110 . 


25 

A 

fes. 




60a 










' 

* 

V 

* 
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Nahraias/cross 


2 

< 

1 

More than two? 


3 

A 

v ng m 

i 


4 

«•« 

w 

) 

As nanv as fivo or six? 

i 


5 

A 

i 

" wou.11 sav ?n, ye^. 

• 

6 

1 

Q 

ì 

And thè major part of thè information you got with 


7 

1 

1 respect to 

I 

Mr. Bianco at thè beginning, was from Smith? 



8 

1 

A 

Ye«. 



9 

té 

And -mu are -ellinc us you never took a note on 



10 

11 ì 

! 

any o* *he 

1 

A 

| 

conversations° 

No. Why would I have to? He is another Revenue 


12 , 

1 

j employee. 

: 

1 don’t make notes when I talk to another Revenue 


13 i 

, officer. Wher? I talk to a witneas or a taxpayer then, of 


14 

J 

course, I would tnake notes but not in thè course of conver- 



15 

1 j 

| 

aation with 

another Revenue employee. 



16 

1 

1 

Q 

i 

And you know that any fil.es you have with respect 


• 

17 

to tMs case contain no memorandum from Smith nor any notes 



18 

with respect tr any conversations you had with hira? 



19 

A 

I know of nc notes and so far as memorandum — 



20 

maybe thare 

1 s memorandum in thè audit division files but I 



21 

don't know. 




22 


THE COURT-- Did you ever see an agent's 



23 

report 

from Smi 4 -k? 



24 


THE VITNESS: No. He never prepared a 



25 

report 

• 
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Nahmais/cross 

20 

THE JURT: Not tc this day? 

TIìS vITNESS: No T*he ce.se is stili open. 

It has net beei. c losed. 

C Did you have =■ conversaticn vith Mr. Smith about 

Hi a neo'a beine borse player'* 

A No. I don “ recali that. 

Q You are nure? 

A Yes 

2 Di _ ov. bave ì conversation witn Mr. Smith about 
dx. lianco beine a gambier? 

A : dcu’t recali whether I had that conversation 

with him but that seemed to bave come up; that he was in 
thè loar sbarbine and oambling business. Ghat does seem tc- 
come to naind. 

G Dxd Smith tei7 you that his sources of income were 
from gambling and ìoan sharking? 

A He might have told me that. 

Q will 'ou plesso reflect upon it now and teli us 

whether ycar rocollectàcn is chat he told you that in one of 
your initial incerviews, Mr. Nahraias. 

ì 1 arsure we discus i his sources of income and 

he may nave disclosec that those were his sources of income 
— gambiing and >,an sharkina. 

0 Did he discìose that to you before you began your 

62a 








Nahmais/cross 


^ investigation in thè case? 


When was it discìosed to you? 
After I qot in che case. 


A week after? 


No, Aaauet or Septeraber of 1971 or whenever I bad 


8 |i conversai Lons with hira. 


Teli ms now, wber. for che first tiroe, he discloeed 

10 "to you thè sour~es of incoine- that Mr. Bianco had during thoae 

11 ^ 

11 years; 

12 | A I can t teli you that. 

0 Wil! "ou tali my why thè prosecution, for failure 
4 jjto file for '64. S5 and 66 was oot foliowed through? 

15 A Por 64. '65 and ’66? Yes. 

I 

C There wa»? insuffieient avidence to prove a criminal 

T 7 i 

case against Mr. Bianco. 

l 

18 

^ In what resoect. Mr. Nahmi.as? 

19 

A They were not able to find enough expenditures on 

20 thè part of Mr. Bianco to show that ho had sufficient income 
2 * to file returns for these years. 


23 jteday? 


Have you reviewed that file before you carne in here 


I leoi'.ed at thè file o week or ^wo ago. 


C Wae t> ere also a cruestron about his source of incorni? 
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- 

A Ther? raxght bave be n. i couldn't say. 

3 

i 

0 T£ :hat file -eadily available to you? 

4 

A It ir not readily available. It is in our record 

5 ì 

i 

center now. 

1 

6 

! 

Q 3i:- you can aet it? 

! 

7 1 

i 

A Yrs ' r?r. aet it. 

8 

j 

* Wa.-=n t thè source cf incoine ar> inportant factor 

9 

“o you a £ i Soc-ìt. 1 \qp nr in nrc’-’aring a 720? viola tion? 

io j 

A One of thè elementi that wc are required to prove. 

II 

| 

is a source, ver?. 

12 i 

1 

1 

0 And isn’t that one of thè factor - that led to your 

13 ! 

not prosecutinq Mr. Bianco for thè years '64, *65 and '66— 

14 ! 

wher. I say "you" I refer to thè Service, not you personally. 

4 

f 

15 

A ? don't really recali if that eleraent was lacking 

16 | 

i 

ì in that particular case but I recali that thèeroount of expen- 

17 

•iitures was very smail and as a result tliere was no prosecu- 

18 

tion recommended. 

19 

0 Vhat else did Mr. Smith teli you? 

20 

A In wrat respect? 

21 

w With respect to Mr. aianco? 

22 

A Notti ing -- that when I got enough sufficient evi- 

23 

dence of incoine on Mr . Bianco's part that ho will now set up ( 

24 

a Revenue Acent s report in that respect. 

25 

] 

j That is tha only orhc.u thing he told you? 

/ i 
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9 

10 

11 

12 

13 



to 


i > 

A That**? all I can recali 

« Dii he teli you where Mr . Bianco lived? 

A Yes That was on thè assignment slip* 

0 Did he teli you anything about his living habits? 

A No. 

Did he teli you whecher he was married? 

I 

A I don't recali. 

Q Did he tei2 you whether he had a family? 

A 1 dot-'t recali that- 

Did he teli you places where Mr. lianco wus likely 

be seen? 

A T don't recali that. 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 

None of that. 


So, a? you sit tnere now, you know that Thomas Smitjh 

|| told you iust th*» few things you told us he told you on thoee 

li 

{! interviews and rorhing else. 


A More ''r less. 


Q Where is Mr. Smith now? 


A Frobably out in thè field. 


Q Ts hr working for Internai Revcr.ue Service at thè 


present time- 


A Yes. 


C Have you sver been assigned to thè Organized Crime 


Task Force, Mr. Nahmias? 
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A 'fes I nave. 




. When •t'as chac? 

'• .* was there at thè time that this case waa 

assigned to me. 

^ Wher. before that? 

A Wall. I waa probably in there naybe a year or two 

before. 

0 Teli ua when it is y>ur belief you were assigned 

to thè 3rooklyr. jrganized Crime Task Coree? 

*• 1 would say offhand, maybe 1968, approximateìy. 

THE COURT: Unti] what date? 

TH?; WITNESS: I am stili in it. 


Tilt. COURT : Oh, you re stili in it. 

Bow mar-y other special agents are assigned to thè 


16 

17 

18 
19 
2C 
21 





23 

24 




arooklyr. Organi Crime Task Force? 

A How many? 

w Yes. 

A <.avbe another fc’v»nty. 

0 Se, ther are approximateìy twenty special agents 

assigned to th Erioklyn jrganized crime Task Force. 

A Yes. 

0 >rfhtr. «rere yot assiqned to thè bianco case? 

« Approximateìy Jone of — actually, thè case was 


25 


first ?3Siqned o anothar agent with who» 1 was working and 
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( 


25 


2 

then in 

September of 1971 I got thè case. 


3 

0 

*ho was thè other agent that it was assigned to? 


4 

A 

1 

Silverman, Sol Silverman. 


5 

c 

■^hen was he assigned to thè case? 

6 

fi 

Tune. 1971. 


7 


THE COURT: Is he stili with thè Service? 


8 


THF WTTNESS: Yes. 


9 


THE :DURT: Is he assigned to this Task Force? 


IO 

! 

THE e'ITNHSS: Yes, at that time he was. 


Il ' 


THF COURT: Is he nof? 

! 

12 


THE WITNESS: No. 


13 1 
1 

a 

Ar*' there lettere then. sir. in addition to those 

*- 

14 ! 

! 

two that 

assigned Mr. Silverman? 

15 

A 

Yee. I will show you where they assign thè case 

16 ! 

to Mr. Silverman. 

i 

! 

i7 ; 

i 


Assign to Sol s. Silverman and this is hie 


’S 

i 

supervisor, Jerry Hart. It wae assigned to hira on 6/9/71. 


19 ! 


We were in thè sanie group workinq together. Mr. 


20 

Silverman 

was involved in soraething else and as a result they : 

1 

21 

told me to investigate thè case sometime in August or Septembdr. 

22 

a 

When you were assigned to thè Brooklyn Organized 

23 

Crime Task Force, dio you accept direction frora Mr. Dillon, i 

24 

at that time and other Special Aaaistant Jnited States 

t i 

25 

Att orneys 

assioned under Mr. Dillon? 
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* 


( 



i 

Nahraxas / erose 

1 


,6 1 

2 

i A 

I «ii. 

3 

i 

1 3 

Were ^ou avare “hac hr. Bianco waa thè subject of 


4 

| 

any investigatrons oy that office prior to June, 1971? 


T ' 

1 

A 

Yes, I was avare that they vere investigating hira. 

(y Ir ^ 

1 W 

. > A 

ì 1 

What «ere you avare of? j 

1 

Well, you see, vhen — just that he ./as in orga- 

8 ! 

i 

nizec crime and they were probably looping into his tax 

| 

g 

! 

t 

1 return?. 



10 j. g 

1 

You *cnew tnat? 

11 11 

! A 

.et — T aean, ' speculated that. 


12 < 

1 

i 

i 0 

fnat thè Brooklyn Drganized Crime Task Force was ; 

i 

1 

13 | 

looking 

into hxe tax returns prior to thè time that you were 1 

1 

> 

14 

aasigned 

this case? 


15 

A 

¥e3. 


16 

V 

iiow iid you knev that? 


r 17 

A 

Well, very aintple. When thè last case was closed 


18 

in our office, you see, simply becausc we dose a case with- 


19 

out a recomnendation o£ prosecution does not mean we forget 


20 

about thè toxpayer. 


21 


We bave what we cali an irt-service file and Kr. 


22 

Bianco a 

name is put there so they can review his tax returns j 


23 

year after ysar if they want to. 


24 


In addition to tV.at, did you know they were inves- 


25 

i 

tigating 

him*- 
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1 

1 

1 



- 7 j 

2 

A 

I rad no knov». . . thay were investigatine V .m 

3 

before r 

got ì.nto thè case. 

! 

4 

Q 

Were you working ”nder Mr. 

Druker’s direction at 

5 

t ha t t ime 

•3 


6 

A 

Yes. 


7 

/ 

V 

Vhc- -?id ycj begin working 

1 

urder Pur. Druker’s 

8 

direct.i on 

•> 


9 1 

A 

: was as-ignea to thè 

case, approximately in 

io ; 

| Sep terrier 

af r ?"** 

t 

1 

n | 

y 

1 

* nc - ~t tha 4 : t:.me you had abool ately no information 

12 

about Mr. 

Bianco other than thesc twe 

exhibits — am I correctt- 

13 

A 

Nc — 


Ì4 ! 

ì 

''continuino) Pluc thè Revenue Agents conversation 1 

15 

Ithat he ha d wi t*» you — 

! 

i 

16 

A 

tic - - 

| 

17 

W 

* continuino) PIun thè oid 

• 

file 7 

18 

A 

Right. 

i 

1 

19 ; 

0 

Oid you work clorely under 

bx. Druker’s direction? ; 


20 

21 

22 

23 

24 

25 


fra it? 
A 


Tloeejy? 'lo. 

Did you follow Kr. Draker's direction? 

We had disru9sions about thè case. 

lf he nekee you to do something on thè case did you 

No. He didn't direct thè investigation. I ran 


I 





\ 


V 



Nahmias/c 


1 

2 

2 



t e j.nvest i.qatio.\. He rr.arel}. discusseci with me, "How's it 


3 

going? Are you havino problema?" 


4 

w ">!•’ rie mane ar.v suggestiona? 


5 

a A:/ suggestiona? Not that i can recali. 


6 

C -Ìj ^ ever caìk ro you abcut sources oi incoile :* 


7 

à We ->robabiy discusseci sources of income, yes. 


8 

j Teli ;s wr.ac was saìd. 


7 

A le\l . that was one of c .ir problema in thè case 


IO 

with respe ; r: sources of income. 1 had no knowìedge where 


11 

he was earninc Ì3 money from. 


12 

i 

i bici r Oraker ’iscuss with you what he *-hought hi; 

s 

i j 

aourcfca of inerme *ere.' 


14 

• 

! 

A 1 t recali that- he discussed that with me. 


15 

i 

! 

1 

. Are vou tellinq us that you and Mr. Drukei had 

! 


16 1 

i cenversatione br » bouree? of income and never had any con- 


17 i 

i 

j orsa ions aooi either o* thè federai .nrand Jury proceedinqs 


18 

ì that Mr. Biancc was rrought into this building and testificò 


1 19 

' with respect tc his sources of income? 


1 0 

A Vosol jtelv corr« ~t. Ne never discusseci with me 

| 


si I 

1 

| «nv Grand Jur - ---stimonv b - Mr. bianco. 

9 


E 

! 


1 ~ i 

j A no ever -ole: you what he thought of Mr. tìianc< 

>• 8 

1 

sources of .nc^e wh. ; oh v 1 arned atthe Grand >Jury when he 


1 

asked questione■ 


|wj 

No. "e never toid me. 


1 



1 
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Wahraias/crc8p 

I 

ì0 

2 

Anc? «; rSj-r were working under Hs direc¬ 

3 

tion and contro! ? 

4 

A Thar'.s rioht. 

5 

7KL’ .TLERK: Two docuraents marked for identifi- 

! 

6 

catior »s defendant ' s exhibits C and D. 

i 

7 

'So marked) 

i 

8 

i ->id you see hirn or. a weekly basis at that time? 


9 

1 

: : 

A No. 


10 

«ow often would y>u see him? 1 

" ! 

a /erhars every three mouths. 

I 

12 




C »o you hav P any notes in your diary as to when you 


13 

met hiit? 


14 

* yps « T '■'Odld bave some notes in my diary. 


15 

w sotes ss to what was said between thè two of you? 


16 

il 

A No. 


17 

v interna! memoranda froro him to you or you to he? 

I 

18 

A No, I do not. 

i 

19 

^ Vhat did "ou determine Mr. 3ianco’s source of incora 

e 

20 

| 

to be in this case? 


21 

A Number one, Mr. Bianco filed an application for a 


22 

loan for an automobile and or that application Mr. Bianco 


23 

admitted that h is in thè floor waxing business. 


24 

3 that thè end ot your answer? 

t 


25 

And t^at was one of thè sources of Mr. Bianco 1 e 
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iahmias ero- 

i . 

! 

2 

! . “.come . 

U 

i 

| 

i 

3 

i 

V 

Teli thè Court when he filed that application. 


4 

ji A 

i 

I teliev« ir wa B in 1967, approximately. 

r 5 

0 

Now * hat bave read thè Grand Jury minutes in 

* 

o 

• i tnis case 

ii 

do you narper to note that there is reference to 

. < 

ji that oank 

loan and reference to thè fact that he was a floor 

1 

* 

waxer — 

11 

m thè Grand Jury proceedings? 

1 

9 j 

! * 

I io noi recali that thè Grand Jury proceedings 


10 ! 

1 

i 

mention his oe '.na t. floor wùxpr. 


11 ! 

0 

jo voi. recai' it? 

i 

12 

i 

i 

\o, do «ot reca'.: it. 

13 

j 

! 0 

yet, you read them? 


14 i 

t 

i 

! A 

reac the Grand rury minute? and he said he earne^ 

1 

”1 

i 

his money 

from horse racma. 


16 ! 

1 

{ 

W 

You read nothina atout an application for a banfc? 


17 

A 

No, ' don* t recali that. i read them but I don't 


18 

1 recai 1 that. 


19 

Vi 

i 

• - 1 

Cid you read the state Grand Jury proceedings? 


20 i 

ì 

A 

I 

No. | 


21 j 

4 

You havf- ■'pver been showr, thost-? 


22 j 

! 

A 

No i have not- 


21 j 

li 

V' 

<^har other aources of incoine did you determine? 


24 

A 

We determined that hr was a loan shark. 


25 

4 

•^har else? 




72a 











Nahmias/cross 


1 

2 

3 

4 


5 

0 

7 

8 
9 


i 

i 



1! 


12 


li 

i * 


13 

14 


16 

1S I 


a That s it. 

~ ^3 you determine or is there any portion or your 

report that wat filed with thè Internai Revenue Service where 
you conclude that Mr. 3iancc aarned money from gambling, 
horae playing or any such thing as that? 

A No sir. 

® there anythinc in your repcrt that refers to 
horae playing, loan sharkinq or oamblina? 

A Not as a source or incoine. 

U Is there any reference to it at all — 

I 

THE COIR!: Wait a minute, waic a minute. 

That last question included loan sharking. 

TH^, -'•'ITNESS; Yee . That was raentioned in my 1 

I 

report -- loan sharking and thè floor waxing business. 

Q Sia you misunderstand my question? 

| 

A Yes. 

Q So, you had xoan sharking and floor waxing? 


19 


20 

21 

22 

23 

24 

25 


A Yes. 

3 la there any reference in your report to gambling, 

gambling on horses, borse racing or gambling with respect to 
anything in your report? 

A There miqht be in my report only as thè initiating 

allegatici! made. 

In other words, when thè case went to Intelligence 


73a 





1 


tf ahnix a s / ero a r 


3 

4 

5 

ò 
7 li 


-remi Auc t Smith miqht hav._ said that he won a qambler hut I 
never round .r»r. no rhere'a noching in che. report. 

l.ooK at your report and teli ut, what Smith told yoi*. 
A _ nave no reference to what Smiuh said. 

-f ,'Ook at your report and teli uà what reference you 


a 

9 

10 

11 

12 

13 

‘4 

15 

16 ! 

17 

18 

19 

20 
21 
22 

23 

24 

25 


j| w *de to gar->bling and horse racing? 

A • t ’ - nor ir. "ay report. 

Oian’t you -iust say a coment aoo that it miqht be 
m yeur report with resoect co it being thè initiator — 

A /»*B, - said it may be a poasibility so let me qet 

tcy report. 

(pause* 

« icontinuing> in my report there is some reference 

and thxs is nor — no — this Ì3 merely in connection with hij 
c*iuinai record secured from thè police department. 

j.t appears that ha has some gambling arresta and 
al so that he was a fence for stolen property. 

* no* loan sharking, gambling and a fence for stolen 
property it ^ in my report but it's not my investigation -<• 

I 

I got it froir thè criminal record and 1 malte reference to 
gambling, yes. 

0 Is tnere anythina «ise in your report other than 
what you juat read to as with reepect to qamblina ? 

A No sir. 
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Nahraia a/ero*e 

34 

- Play ino of horaes 

A No. 

Q Or anything such as that? 

A No. 

Q Anythxna in your report about 3rand Jury proceed- 



io ! 


11 

12 

13 

14 j 

15 ! 
!6 

17 !i 

18 
19 


I 


20 

21 

22 


ings? 

P tio „ 

w Nor a word of any kind? 

o iiof a word. 

Wher did <'ou wrice thac report? 

A On Decomber thè tìth, 1972. 

0 Did you show it to Mr. Druker? 

A Yea. 

* show it to Mr, Druker bifore you suhmitted 

it to thè Chief of intelligence? 

I don’t believe so. 
la thero any way you cs»n teli? 

Yea. i know I dxdn't show it to him. 

Did you confer with tfr. Druker about thè report 
prior to your submiasion of it to Intelligence? 

A No. I did not, 


A 

4 

A 

4 


23 

24 


He a «Iteci me when I ' rn going to complete thè inves- 
cigation and : told hxm that I’m writing thè report now. 

, I 

When waa thè firat time you ahowed hira that report P 

7 Sa 


25 


4 







Nahmia s/cros p 



’5 



5 io. cots a copy >• thè report after T am t. rough 

with thè inves* - igat: on. 

} He getf a copy of thè report after Justice is 

through with it, doesn' t he? 

è No, after it is ^ompleted and it ia beginning to 

get Xercxed and goee through thè various departments of 
Internai Revenue Service. 

i Is that fcecause xt is ^n Orqanized Crime Strike 

Forc* case? 


\ 



A Yes. 



14 

15 

16 


ij 

II 

!! 

il 


jl Correcc me if I ' m wrong because it ’ s been a while 
since 1 was wit. che United States Attorney‘s office but 
would it go to Regione1 Counel, Che Justice Department — 

A Yes. 

w And you are sayina he got a photostat prior to 



17 

18 

19 

20 
21 
22 

23 

24 

25 


when it was submitted to thè Chief of Intelligence? 

A No. He got a copy when it was Xeroxed for Regiona] 

Counsel. 

THE COURT : What is his status— Hr. Druker’s 

status ? 

THE 71TNESS: He was a.n Assistant United 
States Attorney with thè Strike Force. 

ù Would youi diary disclose when you had a discusaio 
with Mr. Druker for thè firat time? 
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6 

•n 

7 

8 
9 

10 

11 
12 


that 


Jahmias/cro { 

| 

/es- I gener^lly make notes in ray diary out on > » 

vh- > not hat v discusse?. 

Do yr.L remomber thè lirst meeting — wher. it 

j 

occur:.*ed 

| 

1 . gay August or September, soon after I got j 

thè case. 

v ^r.c ~z~ r fte.- yc.: met with Mr. Dr^iker, an I correct 
ir- ass;mi~. ha- ,’cu die? not go out and ir. ary investigatine ’ 

3*- t v - ~ TISP 

A You .^r leave his of r tce and ao «rat? 


t 


Sc » askinc, did you physieal]y investigate 


13 |! *>rior tc xeorir" 




Mr. Jruker? 

■> Y 0 s, may bave . I orohably eent a memorandum 
to our Service 'poter *o deterraine wfccth r Mr. Bianco had 
^ \ file' returne c ~~t thoso years 

II 

17 


14 | 


15 


18 

19 

20 
21 
22 

23 

24 

25 


Q Th’t vhs to ve’-tfy but you fcnow before you met 

Mr hrukcr that he hed not filed — you knew that from Mr. 
Smith whe.o ho was working for Mr. Druker? 

You \?.ve r. doublé question. T don't know if ne 
was working for Mr. !?rukoi. 

-»ar he working for Mr. Drukcr? 

* 1 don’t ’-.no'A. 

xì 'O'y v ave oc. idr a? 

5 r ha ve re idea whother Mr. Drvkor ever spoke witb 


77a 







vabnxa s/cross I 

i 

*7 


Did . Smith remain ■»«? Revenue agent on this casti? 

i 

’-es. for ?ever*i mo~ths and then another agent. 

Did you «ver nave meetings, you., Smich and Mr. 

i 


: ion’t reca’: any — together? 


3, thè thr^e of you. 


No. 7 for ' t recai! any. 


Di”' Mr - Smith e^ar cerne to you and teli you what 

wan"~d in +-hi oarticular matter? 


I aon't recali that. 

this t’ne only case tnat you and Mr. Smith vere; 



working or. together et that tiroe? 

A Ye s. 

Q Ar ° you privy to any of thè memorandum that are 
not Internai Revenue agent memorandum of thè Organized Crime 
Task Force? 

A Yes, I am. 

0 oid you see any memorandum from any organization 
with respert tn vick Bianco? j 

A ,r ep. T looked at thè F.B.I. file. 

0 nhen did you see thè F.3.I. file? 

A Oh, sometirr.e during thè investioation. 

Q Yhose file was it? 
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«i 

4 I 

5 

6 


il 

7 * 
•j 

fi i ! 
•! 

*il 

,0 j| 

ii 

,2 i 

i.ì |! 

, i 

14 

i! 

15 '» 

16 “ 

17 

18 || 

il 

1Q 11 
'’O 

21 
22 

23 

24 

25 


J! •!«!, 


!l 


in :n<„ r. ;_*e loro*». 

■thirb *\«.i 5 nent? 

lev ~ 'now who thè agant is. 

p. looV at thè f i ie to «e» whether it woulc 
-v -r « wim c ^ny evidence. 

MR. » ROSSA Your Honor, ac w* dor’t 
a * ! ar ■ ,wfuI lot may T auggest — i 

1 havf th« right tc look through 
i < V»t : eertafr\y fchink your !Ionor ha a 
right tr. dr po and I alno think thè 
«me -h*no applies tc. th« F.a.I. r«porte on Mr. 

li itv- ar "-\me tha wltness adnitted that he 

' theit. 

e 310 this point, if we are not 

goinq co ru- n circles if your Honor would exaaine 
thesc o -nera and make a determAnati.cn as to whether 

or nrt i’ere ie anytMnq in any of thè reporte that 
inec tv thè **ue that wc hftve raiaod haxe in court 

r4nC ' ^ ,ether or *• be orivy to thè report 

i shr » v *r *>oinre' out to tho vitnees or Whatevaz 
vour Honor decidue in thè moat impor tant thing. that 

‘* n * dit ' > w * ters considerati/ because otherwiee 
hav. .3 ne.» 1 thè F.B.Z, agert and then cali Mr. Smith 
empr to dot eech cf thea* piece a together and 
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il 

^ ii 


( 

9 ' 

i 

10 ij 

ni! 

12 i! 

13 j; 

lì 


14 






Hi 


il 

- i! 


IH 

19 

20 
21 
22 

23 

24 

25 


Natania- . 

i ;'nj.nk ic *ouj à a;*- "vit thè ti. e if ynu c«mi! d 
exenane tner* x" •'amor?. 

Vh -•'tt"’- v’i . 1 èc i c bue I cln’t know 
no.- - is coinc co serv? vour mirpoee. 

•/- wossa 7 ‘ d rather ex ami ne them rayse" * — 
'.OUHT: I know that. 

My ooint . vcu will probcbly bave to cali : v --" 

, ■ - «inywsv. 

'R .» ?.O c 3A Y-st, hut 1 tlixr.k you wii > see 
some t ? ci ' ~ materia! in thè p iie. 


■*>ur coni:entior> that — .n 1973 thè 


vipr 

ewe '’ourt 

eoe idee? U.S. v. 

Oi1 ! ic 

arò 5 r> effecr. 

vha t 

ley ic 

wat create thè 

: nescapa 

h'e inferenc - 

that 

there is 

one Government 

and thè 

Government is 


responPible 'or its acts end not thè individuai ’ s 
otte. Voti don't qo t' thè individo ->1 to determino 
• "-jwj '•dee You iecermine thè Km ma lodge of thè 
.•overnraental agencv hrndling thè prosecution and that 
e et arce-’ out of mia district wheT o one aseìstant 
irsi ter States Attorney, not privy co thè informatori 
ar.other aesxscant United States Attorney bad, dia not 
àxscloBe xnforroacion avallatale durlng a trial and 
.hie: Just ice Herqer and thè Court held unanimously — 
THE COURT: 1 ttaink we are off thè beam aliohtly. 
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,i 

4r 



It is your con ut. *uior. that thè Government 


3 

1 

| 

got tram Mr. Bianco'e either state or federai 

i 


4 

t 

qovernment — qot ceriain admlssions frora him in 


5 

Grand Jury testimo.iv which you aay led to this 


6 ! 

! 

indictment. 


7 

Novv. what is in thè F.B.I. report or thè 


8 

Internai Revenue Service agent ’ s report, unleas 


i) 1 

i 

there is >*ome reference tc thè Grand Jury minute* 


10 ì 

f 

1 

in one or thè 5ther o* both of tnem, I do not aee 


i: ' 

1 

thè connection. 


12 ! 

i 

*his witnebs has testified that there il, o 


13 1 

» 

1 

reference — 


14 

• 

MR. ROSSA: The individuai who conducted 

l 

15 j 

i 

thè inveatiqation is James Druker. He made thè 


16 | 

; 

initial incuiries in thè Grand Jury and this witneas 


17 

admittec that Mr. Prukex handied some portion as to 


18 

thè direction c.f thè investigation; that he conferred 


19 

on thè mvestigaticn with Mr. Druker and then Mr. Druker 


20 

presentec it, 'il tixnetely, to thè Grand Jury that led 


21 

to thè indictment of Mr. Bianco. So, we ara not far 


22 

afield. Wc are cnTking atout thè sane office, thè 


23 

] 

Organizs. '.ì.'j le Task Force. 


24 

THF ' R' 7 ’ oici Kr . Druker obtain this par- 


25 

ticular indictment? 



8ìa 










VR. ... RO'?S? : I no.: r k/ o w che answer tc that. 

yy. Vrcv ’ F.FV- VM? ie a failure to file case. 

•Hi ■ Druker 'id net hanfì : Chat procedure. Tt was 
an sformati, ori a^d it v-a>- filed after Mr. Druker 
hari lert t'* office. I rhink he was out of thè office 
a year or trvm . 

‘.et vere no reno Jury proceedings necessary 
in order * * otam thè ir.forma-..ori bharging — 

'ITE CfURT: ¥es, y a aro tight. I forgot this 

was ar, ir f orti- ~ ìor.. 

:*?r. :.a ;CS5A, assumi ne that everytbing this 
witress tcs-.ifi- z tc se far is true — that this 
investigati©:; was an on-goinc cnvestigation front a 
1964, T) an' 1 investigation and er.suming there is 
nc other ii.it et!.r.g act and sssuming Mr. Dr iker never 
eaid this man adrutte. in his state or Federai Grand 
Jury tee.tiraony fchet he nrver fiiod rt turns hut as sunti ng 
also that he <nev ‘hat fact because it was verified, 

I don't <now th r basis for your motion. 

KI\. P t FOFSA . ni suegesting that thè Organized 
Crime Task Forc is tre originator of this and that 
thè witRcss > »£? mart of it at that time and that thè 
initiat.Lon of * reoor*. come? after Mr. fìianco was 
brouaht befor: thè 'ranci Jury. 






20 li 


\ 

AA 


Has your aorte 


THi: COURT: 


eh»» Or and Jury minuto 
believe ao — yes, I did 


read thè». 


M. . McCAFFREY : believe thè Federai and State 


orand Jury minutea «houle be made part of thè proce 


leding^, 


MR. ROSSA: Z aeree, 


TH£ COURT: Yes, I reai thè» but I don t think 

* read them recently. 

MR. .v» ROSSA thinx they «ere hnnderì un 

to your rionor some rime ago. That is my recol lection. 

THF COL *T i remeraber readinq about his fallare 
to file retarne. 

• MR. ROSSAs i think I can eastain ray poaition, 
given thè opportunity and I think we should produce 
.ne records and your Honor should determine whether 

t 

they ahouic be given to rae or any portion and I would 
appreciate your Honor directing thè witneaa to get 
his diary and thè Revenue report brouqht in. 

-ÌR» ^cCA?FRLY; There was no Revenue report. 

'iR. .jA ROSSA; Oh, X * m sorry. 

-Hr. OURT• There was a prioi Revenue report. 

MR. ROSSA And a prior Intelligence report. 

THE COURT: ’é th.’t correct? 

THE WJTTOESS: Yes, there was. 


I " ' 


1 l 





1 


4 ; 


7 il 

8 il 

9 
10 

|i 

11 ’i 

ni' 


13 ; i 


14 


15 


i, 


I 


16 

,7 il 

j 

'« il 

♦ 

19 |l 

20 


i ' 

21 lì 


22 I* 

23 il 

24 

25 


7h-ì COURT- I vili look at that too. 

MR. A ROSSA: I think we vili be able to 
rut «some of thè vheat troni thè chaff. 

rKr COURT: Wher. did he appear? 

MR. McCAFFREY: In December 1969 and January 
1970 and wben you have a chance to look at thè minutes 
agarr. you vili find that most of thè inquiry was 
aboixt whether or not nc was votive ir. organizing 
junketa to Las '^eqas. 

THE COURT ? he was before thè Grand Jury 

fcefort 

MR. McCA.FFREY: iCD . 

TUE COURT : So, it is your cor.tention, since 
Druker war m charoe of this investi-gation aind since 
he war ihc auperior — 

MR. MCCAFFREY: : don 1 t think that’s trae. 

TUE COURT- l'rn trying to follow his reasoning. 

MR, EF ROSSA: Mr. McCaffrey didn't »ay that 
theae minutes ack bini about sourcee of incoine and 
xt in all thè same depos*tory as far as thè Govern¬ 
ment al agencies are ccncerned. 

Mk. McCAFFREY: I don't think Mr. Hahmias worked 
directiy under tir. Drukor. 

THR WITNESS: May 1 cl&rify? 

8 4a 










Nahmiaa/cross 


THE COURT: Yes. 

THE WITNESS: Mr. La Rossa has given your 
Honor thè impression that I worked directly under 
Mr. Druker. 

THE COURT: Who were you working with? 

* 

THE WITNESS: Mr. Druker waa thè assistant 
United States Attorney but he didnt direct ny inves- 
tigation. He is an assiatZL.it United States Attorney 
upstairs. I conducted thè investigation thè way I 
thouqht it should he done. 

THE COURT: It ia Mr. La Rossa's contention 
that if Mr. Druker aaid to you or Smith or anyone 
inthe Internai Revenue Service you had thè authority 
to start thè Wheels moving that this fellow doesn't 
file returns, get aomeone on it — it is his contention 
that this kind of a statement lies somewhere in thè 
background of 1970 or 1971 in which case he might 
have a pcint. 

He is asking me to look through your report, 
thè F.B.I. report and thè two prior reports to see 
il: there's aubstance to that. 

MR. McCAFFREY: There waa no question in thè 
federai Grand Jury proceedings as to whether or not 
Mr. Bianco had filed federai tax retarne or any 
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1 

2 

45 


returns at all* 

3 

, M 08 t of thè rrupstioning was about whether or 

4 

noe he organized junkets out to Vegas and one queetion 

5 

towarc :he end of thè proceedings, when Bianco denied 

1 

6 

i 

, r 

thè earning oi i.ncome ‘rom junketa to Las Vegas, Mr. 

j 

7 

rukei tnen asked him " iVhat is thè source of your 

8 

live!rhooc and how do vou support your family" and 

9 

he saie . support chem by playing thè horses.” 

10 

| 

J 

i MF . A ROSSA: Yjur Honor, you have to reaó 

11 

* -f* 

i 

12 1 

He didn’t vant to answer thè questione along 

13 i 

thac line of rnauiry. He was forced to. 

1 

14 

■ 

■ 

l'HE COURT: I wil 1 read it. 

15 ! 

; j 

MR. LA RUSSA-. I think you have got tc look 

16 

i 

! 

at thè state Grand Jury minutes and we have to get 


17 ! 

those witnest.es before thè Court becauee in one of 


18 | 

; 

thè Grane Jury proceedings thè whole inquiry is about 


19 : 

incorai tax. 


! 

20 

: 

MR. McCAFFRSY: ihere was one question — 


21 

"Have you filed federai income tax returns" and 


22 

when you read it in context you will find it is 


23 

really out ot context. It bears no relationship 


24 

to tne. test et thè tnquiry directed to thè witneas. 



Most cf thè inquiry at thè stace Grand Jury 
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1 








1 

2 

3 

4 

5 

6 
7 

si 

I ' 

9 

10 

11 | 
12 




15 

11 

I 

16 >| 

I 

I 

17 

18 ! 

19 ! 


20 

21 

22 

23 

24 

25 


f 


Nahmias/cross 

4 

proceedinas waa direct jd :o whether or not he 
knew certain other individuala beiieved to be 
active in oraanìzed crime — 

MR. LA MOSSA I hate to dispute Mr. McCaffrey 
but chey talk about thè oource o< incoine and did he 
file thesf particula r aources of incoine he described 
.rudqe. you bave to read them. 

THE COURT: But i.t atill doesr»' t solve our 
aoout these sd.dtttonai witnessrs you will 
examine. _ assume you will want to exarcine Mr. Smith 

and possibiy Mr. Druker ' 

MR ROSSA; I think I naed Mr. Smith and 
thè oriqinator of thè F.3.I. reporr if there's such 
a thing. 

THE ^TTNESS: There is a folder. 

MR. ROSSA: npparently ine wittness is 

talkmg abou; thè F.B.I. folder. 

TIP :0URT: Is fhere more than one report? 

CHE FITNESS: le ib a folder. 

THE COURT; Do you bave seveiaJ reports? 

THE 41rNESS; Well, I don’t know. 

THE COURT 4ould ther? be s<;veral individuala 
named in thè reporter 

THE 4ITNESS* iuat spociiioaily aa to 
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1 

2 

3 

4 

5 

6 

7 

8 


10 

i: 

12 

13 

14 

15 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


47 

Ar . Bi .ico. 

THE C0!TRT: Is there more thar. ons report? 

"IJ2 WITNESS; Yes, I would think so. 

MR. .Jk ROSSA: Would your Honor read thè folder? 

TKE CCiR'”: I ' li take a look at it. 

Are you finished with thè witness? 

MR. LA ROSSA: Well. I don't to chop this 
-ir. -‘.nc once ■ see T ' ra not getting any further infor- 
rcation witr. resnect to th® files I would make deaand 
Jor Mx Smith as a witness. 

THE COURT How soor. con you get this inforraation 
to me and do you want to give me thè originai or de 
you want to photostat that (indicating)? 

THE w ?TNESS: I don’t see any reason to 
photostat it. I see no harm in giving this to you 
like this. ?hotoetat all this? Ican give your Honor 
thè originai and thè rest in a couple of days. 

""HE C''URT: The F.S.I. reports vou have. 

■*R. Mc'TAFFREY: Yes, there is no problem dupli¬ 
catine it and well have it for you tomorrow. 

THE COURT: Why r.ot mark it now? 

MR. MrCAFFREY : 7 would request thè Internai 

Revenur Servire file about which Mr. ^ahmaia testified 
be marked as Government'® exhibit 1 for identification. 
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46 


2 


3 !' 

4 

5 



8 

9 


10 j 

11 

12 * 

13 


14 


i 


15 

16 


{I 
{ 


17 

18 


I! 


19 lì 


20 




21 

22 

23 

24 

25 


THE :i£RK: Government exhibxt 1 for identx_ica- 

tion. 

■So marked.i 

"^ "3URT: '--et * ? see i? you can ' t get all this 
material to me by Monday, including your diary and 
or ber documer.ts. 

Do you want to suspend now? 

.'IR. 1-'-' ROSSA: I think 1t raakes sense and I 
expeot tc He worki.-.g ir chis building for thè next 
three or four weeks before various judges and I think 
*:he hearing ^ill he broken up to some extent but I 
will try to fic it in a*- your pleasure. 

THF court»; T ’ d like to schedule a hearing for 
Friday fterncon, October 11 at two p.m. Friday 
arternoon it. atiout thè or.ly tinte I can be reasonably 
aure of not gaving a jury going. 

'•IR. KcCAF FREY • Just one point I d like to 
make before wp dose and that is thè fact — and 
you will see it in thè federai Grand Jury proceedings — 
there is nothing there about Mr. Bianco 1 s not filing 
returns so Mr. Druker couldn't have told Mr. Nahmias 
that because there’s no Information to that eft<=«t. 

-fR LA Rf »SSA : Our position on thi 9 is that 
about eight months before, before he is brought to thè 
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1 

I 

49 

j 

2 

ffiderai orand j. ry an aaaietant Dietrict Attornev in 


3 

' vinqr Jou ^-y “12 eh„ questiona with respect to 


4 

$ 

: il ino ina sourcea of inoome and it is oar contention 


5 

and : e- ^ *r mur: orove it — that this information 


6 

1 

roaill y avai.able- that F.E.I. agents were present 




/ 

at thè Gran i hiry and repcrts made to Mr . Druker anc 

l 

8 

che mrormacicn shared. 

1 • 

! 

0 

|| 

2HL COURT.* Whac about »ne F.B.I. reports now? 

i 

10 

i<R. McCAi- f R£Y : will furnish them to your 

• 

! 

11 

Hcnor this aftrrnoon. 

! 

12 

PHS COURT.' we vvill adiourn until October 11 


13 j 

i 

i l 

-it twc p.àl. 

I 

14 



15 i 

1 

j 

i 

! 

16 | 

t 1 

j 


17 

i 

i 


18 

i i 

• 


io 

t ! 

j 



20 ! 

li 



21 

1 


22 



23 i 



24 

| 


25 

i 
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THE CLERKThe United States agair> 3 t 
Nicholas L Bianco. 

M r. McC-AFTRF.k i belle ve Mr. Nahmiar. was c 
tìie stand wnen we concluded thè last hearing. 

THE COl.n’: Mr« LaRossa, at thè last session 
of this hearing, you asked thè Court to make an in 
camera insoect-or. of! a number of Government records, 
which is done. A meniorandum is prepared, and a 
copy was given both t:, you and Mr. McCaffery, I thinkj 
sumraarizing what appeared from those records which 
micrht !~>e of some oertinence. 

MP.. uA ROSSA: Yes, sir, thè memorandum sub- 
mitted to me by your chambers, is that something that 

I 

was prepared by your Honor? 

THE COURT: Prepared by one of my law clerks, | 
under my supervision. 

MR. LA ROSSA: As a sumraary of thè papera? 

THE COURT : Yes. I went through thè papera —— 

MR. LA ROSSA: I assumed there was a memoran¬ 
dum that was within thè Government's file. 

THE COURT: No, it was not. This was a memo- 

| 

randum. I went through thè papere and I gave thè 
papers to my law clerk, Mr. Thayre, ano he went 
through them in addition, and made these entries, 
which I think are essentially correct, based on my 
recollection, based on his analysis. 
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1 

nR. LA ROSSa-. 7 #aan’t questicning yc ' r 


2 

autbenti ci ty , I wsr questioning — 

1 

3 

THE COURT: Mr. McCaffrey had nothing to do 


4 

it other chan t ìat Mr. Thayre aaid he was going 

II 


5 

tc summit a copy in thè firat instance to Mr. Me- 

6 

affrey to see if he feit there was anything in 

li 

there that was in any way privileged. Mr. McCaffrey 



l 

| 

8 

said no, and thè document as originally prepared 


9 

vas submitted to you rfith no changes or deletions. 

i 

10 

A 

MR. LA ROSSA: in fact, Mr. Thayre called me 

i 

i 

H 1 

10 ! 

befora It v. ? sutirit.ted to Mr. McCaffrey and I agreed 

I 

i 

12 i 

that procedure should be uaed. 


13 | 

THE COURT: Do you want to raark a copy? 


14 | 

•*JR. LA ROSSA: That might be thè most appro- 

15 

oriate thino to do. 

16 

THE COURT: We’ll raark thè originai. 

1 


17 

If tnere are any errors in there, I’il take 


18 

1 

1 

full responsibility for it, bue I hope not. 


19 

TEE CLERK: Court*s Exhibit No. 1, one docu- 

t 


20 

1 

1 

:nent. 


21 I 

(So marked) 


22 

| 

THE COURT: Do you wish to proceed? 


23 

i 

MR. LA ROSSA: Yes, 3Ìr. | 

24 

THE COURT: who do you wish to have on thè 

25 

witness stand? 
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’tR. LA P." 'SA: I was in thè process if exar _n- 


iacr "r Nahmias. 


“TiE COURT: Do you want him to be recalled? 


-i?.. LA ROSSA: Yes. 


THF. COURT: Mr. Nahmias, take thè witness 
stand. You 're stili under oath. 


" : ' 0 * s ’i *. !! M I \ S , having been previous ly duly 

sworr., re a'ime d thè sta^L and testified further as 
follcvs : 

CROSS EXAf 1IMATI0K (CGi TT'^FH) 

BY MR. LA ROSSA; 

Mr. ìiahmias, I think thè last time ve vere 
together you told us that you had picked up this invest.lga- 
tion frotn another special agent who had initiated an investi- 
gation with respsct to Mr. 3ianco. 


Yes. I did. 


Thi 3 was sonetime shortly after he jacketed a 
file with respert to Mr. 3ianco; is fchat right? 

A what de you mean, "jacketed a file"? 

0 Opened c. file on Mr. Bianco for thè invo 3 tiga- 

tion of this year. 

A. Well, ve put our papers into a folder. Is 

that what you moan? 

Q Let me rephrase it. 
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t. *hmias-cross 


56 



i( 


8 i 



12 

] - 


i4 


I' 

il 


15 


The other gentleman's name was Silverman, 

was it not? 

A Yea. I 

vas tho* soxnetime shortly after Mr. Silverman 
Legar» rht invo Ht igation of Mr. Bianco that you replaced him? 

A Mr. Silverman got thè investigation in June 

of 'Va, ar.d 1 caritè into thè preture in mid-September of *71. 

Mr. Nahmias. have you had an opportunity at any 
tiwe tram ‘che timo ve sst appeared until now to examine thè 
Internai itevenue reperti wirh respect to Mr. Bianco? 

A Yes. 

Have you also had an opportunity, Mr. Nahmias, 
to sxóaiine vour diary entries with respect to Mr. Bianco? 

A Yes. 


16 j 

17 il 

j 

18 

19 

20 |l 

21 

22 li 


24 


25 


Have you determined, after examining those two 
reporta, thère Mere numerous meetings between you and other 
federai tgents ori or to Mr. Bianco's indictraent or Informa¬ 
tion beine filed? j 

I 

A Ye3, there were meeting». 

0 ?or example. sir, on Aprii thè 19th, !972, 

did you prepare a reguest to thè FBI to deterraine their 
reports with respect to Mr. Bianco? 

I 

A Yes, I did. j 

i 

Q Will you teli me if that was in thè forra of a I 








/ i 

1 



Ni. mi aa-cross E" 

1 

2 

letter? 

1 

1 

3 

! 

A 

I think it's in a form — a form letter, yes. 

i 

4 

1 

1 

0 

Do you have a copy of that letter with you? 


5 

! 

A 

It's prcbably in thè file. It's just a form 

1 

1 

6 

letter 

85 

l 

to whether they had a record. 


i 

n 

Can you teli me what thè letter asked for? 

■ 

8 

1 

I 

A 

| 

The letter asked if there is any record on 

9 

file ■' 

or 

a Mr. Nicholas Biant-o. 


10 


Q 

When you say "record," are you talking about 


11 

prior 

arresti or convictions? 


12 


A 

Whatever they have. 


13 


O 

Can you teli me what you received from thè 


14 

FBI in 

response to that? 


15 


A 

Well, I was told there was a file up in thè 


16 

Strike 

Force with reapect to Mr. Bianco. 


17 


Q 

1 

Did you have an opportunity to examine that 

18 

i 

file? 


! 

19 

1 


A 

Yes, 1 did. 


20 


0 

Ant I correct that this file is voluminous? 


21 


A 

I 

It's voluminous. It's a file about that I 


22 

1 

size (indicating). T mean, it may have — 

i 


23 



THE COURT: About an inch thick? 


24 



THE WITNESS: Yes. 

* 


25 


0 

Did you read that file? 
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WdmSxà'i i 

i 

j 

Na.*un5 a3-cross 58 

2 

A Yes. 

3 

Did that file in any way refer to Mr. Bianco 

4 

j beinq subpoenaed by a Kings County grand jury? 

5 

A T do noi recali anything like that, no. 

6 

MR. LA ROSSA: May I arsurne your Honor also 

7 

j! 

reviewed that particular file and there was no 

8 

j| 

reference to any grand jury papers? 


9 

THE COURT: I r^viewed it, but you're testing 


10 

rxy recoilection a little bit beycaid its capacity. 


11 

T bave no speoific recoilection of any reference to 


12 

a grand jury appearance before Kings County in that 


13 

file. 

14 

i 

MR. LA ROSSA: Maybe Mr. McCaffrey can 

15 

assist us. 


16 

THE COURT: Can you assist us, Mr. McCaffrey? 


17 

MR. McCAFFREY: Your Honor, thè file is 


18 1 

! 

| 

fairly bulky. I think there raay have been some 


19 

reference to thè fact that Bianco and/or Hoods 


20 

vere subpoenaed to appear before a Kings County 


21 

qrand jury. I believe there is such a reference. 


22 

I believe that is thè extent of it. The sub9tance 


23 

of testimony or anything of that nature is not 

24 

exposed. 


25 

' 

THE COURT: I thought we quoted a portion of 
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Nahmiaa-cross 


59 


that file in bere, but maybe ncv.. May I have ,Jiat 

I 

back and 1*11 read that portion to you. 

MR. LA ROSSA: May it please thè Court, 

I specificali^ subnit it*a a criticai aspect of thè 
deindant's motion before thè court. 

THE COURT: I mdarstand. I'm not denying 
chat. Might I have that portion? 

MR. McCAPFREY: I'11 send souebody up to thè ' 

I 

office to get it, your Honor. 

(Pause) 

1HE COURT: I'il take a look at it, but I 
have no apecific recollection of it. 

MR. LA ROSSA: I understand it. Maybe x can 
continue and come back to that. 

THE COURT: Yes, you may. 

I 

MR. LA ROSSA: So we don't vaste any timo. ! 

I 

0 Mr. Nahmias, am I correct in stating that you 1 

ì 

vere actually part of thè Organized Crime Task Force of 
this particular — assigned to this particular Organized 
Crime Task Force during thè period of time that you vere 
handling thè Bianco case? 

A I was assigned to thè Strike Force group of thè 

Internai Revenue Service. 

Q Who was -he chief of thè Strike Force group 








1 

! 

|| 

! 
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2 

in thè Internai Revenue Service? 

f 


3 

« 

My aupervisor at that time was Mr. Delfino. 


4 

j Then thero w«s a Mr. Hart. 



5 

i 

Q 

Did Mr. Delfino work under thè supervision of 



6 

Mr. Denis 

Dillon at tnat time? 


• 

7 

A 

No, he did not. 

J 

i 


8 

0 

Did he work in conjunction with Mr. Denis 



9 

Dillon? 




10 

! 

No, he did not. 

i 

1 


11 

i 

0 

1 

The Internai Revenue Service reports, vere 


12 

they open 

to Mr. Dillon — l’ra talking about thè reports 



13 

being handled within thè Strike Force. 



14 

A 

Those cases where we got clearance — we have 



15 

! 

diaclosure problema, but those cases where it affected thè 



16 | 

Strike Force, of Mr. Dillon's office, they could — they 



17 

vould get 

together, I assume — at lea3t I kncw there were 



18 | 

roeetinga. 

What went on, I don't know. 



19 

0 

18 this one of thè cases that clearance was 



20 j 

1 

granted on? 



21 

A 

Yes. 



22 

0 

For all intents and purposes your work on 



23 

Bianco could be reviewed by Mr. Dillcn as veli as Mr. Delfino 

9 


24 

your other 

3upervisor? 



25 

A 

Yes. 
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Q 

As a mattar of iact, it was so reviewed, \ »s 


3 

it 

not? 



4 

I 

i 

A 

Yes. 


5 


Q 

Was there anything else that was shcwn to you 

: 

6 

outside of 

thè 111 .rimai -£vanue Service reports other than 


7 

thè 





FBI reports? 


8 

! 


A 

No. 


9 

1 


Q 

On Aprii 19, 1jJ2, when you raade that request 

j 

10 

to 

thè V BI 

for a check of Mr. Bianco, who did you make that 


11 

i 





request to? 



12 


A 

Just a generai request. 

! 

13 


0 

Was it made to John MaIone? 

1 

14 


A 

I don't recali. It’s a forra letter which we 


15 1 





1 

aent to thè 

FBI. 


16 


0 

Did you send it to thè FBI, or did you send 


17 






it to Mr. Dillon or whoever was in charge of thè Task Fcrce? 


18 ! 

| 


A 

1 

It’s a forra letter which goes to thè FBI. 


. 19 


Q 

However, thè reports that you saw were within 


20 






thè 

office of Mr, Dillon? 


21 


A 

Yes. 


22 


Q 

That’s thè very same place that you kind of 


23 



1 



hung 

your hat at that tirae; isn’t that right? 


24 


A 

That*s where I looked at thè reports, yes. 


25 ì 


Q 

Isn’t that where you worked from, too? 
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A No. I dici not. 

Q On Aucust thè 25th, 1972, 8ir, did you prepare 

a memorandum with respect to a oonference that you had vith 

Mr. Dillon? 

A Yea. 

0 Mi 11 you teli us whether that confersnc* — 

if there was any discussion about grand jury appearances? 

A There was no d.tucussìon about grand jury 

appearances. 

0 Do you bave that memorandum? 

A I did not prepare a memorandum. 

Q When I say "a memorandum," you might cali it al 

status report or report of some sort. 

A Oh, yes. 

0 You sce, I'tn at a disadvantage. The memorandusi 

that'a in front of me refers as a status report — 

A I want to understand thè dociznent you're refer- 

ring to- Mr. Dillon requested a status report on this case 
as to how far I had gotten, what are ve doing with it, 
and I did write back and told him what thè statua cf thè case 
was, yes. That is a memorandum. 

0 That was in August of 1972? 

A August of *72, yes. 

Q Did you alao write a report to thè chief of 
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Intelligence stating that you had a conference with Mr. 
Dillon prior to thè time you gave him thè status report? 

A I didn't bave a conference with Mr. Dillon 

prior to that status report. He sent down a request and 


I sent — 


0 A written request? 

A Yes, it was a written request, and I sent hi» 

a written reply. 

Q There carne a tiene, sir, in thè prior investi- 

gation when one of your fellow agente closed that file, isn* 
that right, saying there was no criminal potential within 


thè file? 


Yes . 


Q One of thè reasons that was given in that prioi 

statement was a failure to show souice of incoine., ara I 


correct? 


No, that Ì8 not true. 

Could you teli us what thè reason was for 


closing that? 


A Yes, there was insufficient expenditurea in 

order to determino thè gross incoine of thè taxpayer in order 
for us to re corame nd p rosee utron.. 


Can you teli us what kind of dollars was 


involved? 


\ 
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A Very amali. I would say something like 

$4,000 or $5,000 a year, and it was ratJier small. 

0 What kind of expenditures ara we talking about 

for thè year In question? 

THE COURT: For thè years in question. 

MR. LA ROSSA: For thè years. I'm sorry. 

THE WITNESS: It'3 much more than that. 

0 Can you teli me what you recali it to be? 

MR. MC CAFFREY: Objection, your Honor. 

THE COURT: I think I ' 11 sustain that 
objection. That has nothing to do with what we're 
doing here. You can't go under thè pretrial dis- 
covery — 

MR. LA ROSSA: I'm not trying to. I'm showing 
thè numbers in thè present years aren't diffarent 
than in thè other year — 

THE COURT: That's not a question for 
tainting. 

MR. LA ROSSA: Might I make an offer of proof? 

THE COURT: Yes. 


MR. LA FOSSA: It is my contention, may it 
rlease thè Court, thè only distinction between '68 
and '69, thè years in vhlch thè Government failed 
to prosecute on a fallure to file and thè years in 
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vhich they filed an Information was source of income 
and not thè dollars that are involved. 

This has been so protracted — 

THE COURT: Dased on rny examination of thè 
file, Mr. LaRossa, I don't think that's trae. 

I think what Mr. Nahmias says it» essentially true. 

My recollection of thè figures, it's been a while 
since I looked at them, they're more substantial 
in these years in question. 

MR. LA ROSSA: I'il acccpt that. 

Q Was there source of incoine on thè prior years? 

A Yes, there was some mention of a source of 

income on thè prior years, yes, sir. 

Q I'ra talking about thè years in which you did 

not go forvard. 

A Yes. 

Q In your present file did you ever use as a 

source of incoine gambling income? 

A No, I did not. 

Q 18 it mentioned in any way, in any of your 

files? 

A Gambling income? 

Q Source is from gambling, gambling income, 

borse playing. 
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A No, it Ì8 not — 

THE COURT: Vait a minute. The terra 
"gambling" is not mentioned — 

THE WITHESS: Yes, thè term "gambling“ is 
mentioned in my report which I got from thè criminal 
record which indlcated that he was arrested for — 
thè taxpayer was arrested for gambling, but that's 
all. It is not a part of my criminal case as a 
source of income that he earned his money frani 
gambling. It is not. 

THE COURT: I should add, too, when I made 
thè comment about thè figures being more substantial, 
of course I don't Jcnow if they're substantiateable, 
those figures. 

MR. LA ROSSA: You're referring to thè 
numbers — 

THE COURT: The actual numbers. 

MR. LA ROSSA: I understand that. 

THE COURT: I can't vouch for it. 

MR. LA ROSSA: I understand what you meant, 
your nonor. 

0 Was thère anything within thè FBI report that 

you were given thè opportunity to read that indicated that 
a source of income of Mr. Bianco was gambling, card playing. 
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horse playing or in any way proscribed his income to ganb- 
ling? 

A Well, I recali reading either in thè newspaper 

or in thè FBI report or thè New York City Police Department 
criminal record gambling vaa mentioned. 

0 I'm not talking about an arrest now; i'm 

talking abcut as a Bouree of Iti come. 

A Nell, gambling waa mentioned. 

Q Can you teli me when that report was dated 

in which you aaw that gambling was mentioned as a source of 


incoine? 


fhe criminal record which I referred to. That 


was thè documentation, was probably dated in 1971 or '72, 
during my investigation. 

U Are you talking about a print sheet now? 

A Yes # a print sheet. 

Q I’m not talking about that. Exclude that. 

I'm not talking about arresta now. Did you read anything 
in thè FBI report which stated that thè writers believed or 
thè writers had information to believe that Mr. Bianco 
earned his living frani gambling, card playing, horse playing 
any other ternis that one would refer to as a garabler? 

A Specifically, I do not recali, but I do recali 

that one of his occupations was gambler. I shouldn't use 
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"occupation," but that he was a gambler. 

THE COURT: PursuitS. 

TUE WITNESS: Puraulta was gambling, yes. 

0 Can you teli rae vhen that was stated? 

A Well, I obviously read it somtine between 

September of '71 through December of *72 when I was finlshed 
with thè investigation. Now, I don't recali whether that 
was mentioned about him in thè prior years or during my 
years. I don't recali. 

MR. LA ROSSA: Can Mr. McCaffrey help us 
with that? 

THE COURT: My recollection is that it's all 
thè way through thè file in reference to his — 
this man is a gambler, my recollection. It's just 
a vague recollection. 

MR. MC CAPPERY: I have no recollection of it 
being reported as being a Bouree of incorna, in thè 
sanse of being an occupation. 

THE COURT: That he was a gambler. 

MR. MC CAPPERY: Gambler, yes. 

MR. LA ROSSA: He stated he was a gambler, 
that he made statemente that he was a gambler. 

THE COURT: I don't lemember that. I'm very 
much like Mr. Nahmias, newspaper clippings. 
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2 

MR. LA ROSSA: Again this beComes very 


3 

cruciai — 


4 

THE COURT: You want to know if it’8 in thè 


5 

FBI report. 


6 

MR. LA ROSSA: Again, my contention is that 


7 

that’a thè first tinta — 


8 

THE COURT: We'll take a look. 


9 

MR. LA ROSSA: That thè witness admitted 


| 10 

a source of income before thè Kings County grand jury. 


11 

THE COURT: It*8 not just a question of ad- 


! 12 

mÌ88Ìon. My recollection of going through that 


13 

entire file it was all over thè place. 


14 

MR. LA ROSSA: I understand that, sir, but 


15 

if one of thè vriters of a particular report stated 


16 

that thè witness had admitted that he vas a gambler 


17 

or received income as a source of gambling and that 


18 

date has any relationship to thè grand jury appear- 


19 

ance, I would then ask for thè production of that 


20 

writer. 


21 

THE COURT: Let's take a look at it. 


22 

MR. MC CAFFERY: I don’t think there's 


' 23 

anything of that nature, your Honor. 


24 

(A file is handed to thè Court.) 


25 

THE COURT: I didn't realize you would attack 
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my Memory quite thia way, Mr. LaRossa, or I would 
bave done ray homework ahead of time. 

MR. LA ROSSA: Do you want me to continue? 

COURT: Yes, go ahead. I'il continue 
looklng through thè file. 

0 Did there, sir, cn October 12th, 1970, was 

there a hearing or conference which included thè Assistant 
Strike Director, Chief of Intelligence, Mr. Dillon, Mr. 
Drucker, and you with respect to this case? 

a No, I was not in that conference. There was 

a conference, but I was not a party to it. 

0 Can you teli us who from thè Internai Revenue 

Service was present at that time? 

A I assume it was thè Chief of Intelligence. 

0 Flave you e ver seen a memorandum of — 


No, I do not know what went on at thè 


conference. 


0 You never heard from anyone what went on? 

A No, except — I haven't heard as to what thè 

conference waa about. I had an idea what thè conference 
was about. 


about? 


What did you believe thè conference to be 


I think it was rather -- Mr. Dillon wanted 
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to knew thè status of thè case and wanted to move it faster. 
That raay have been thè reason for thè conference, you see. 

Q So you have no idea what was discussed? 

A I don't know what was. 

Q Do you know whether a memorandum was prepared 

of that conference? 

A I don't know of any. I haven't seen any. 

Q MR, LA ROSSA: Mr. McCaffrey, can you teli 

us if a memorandum was prepared of that conference? 

MR. MC CAFPREY: I’m unavare of it. 

Mr. Nahmias, on September 21, 1971, you had a 
conference with Mr. Drucker, did you not? 

A Yes. 

0 Can you teli us what. was discussed? 

A Meli, I got thè case, thè case was assigned 

me sometime around thè 16th of September and I had gone 
down to Mr. Drucker. He*re in thè Internai Revenue Building 
Mr. Drucker was in thè Justice Department Building. The 
Courthouse Building. 

I went down to him and I asked hira if he had 
any knowledge about thè case since I knew that he had thè 
:ase. 

I had learned that from Mr. Silverman that 
Drucker had thè case and l went down just to talk to him 
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about what this thing vas all about. 

0 Who la Marvin Sontag? 

A Marvin Sontag'a a Strike Force representative 

In thè Southern District of New York. 

0 Did you receive a memorandum from him on Aprii 

3rd, 1973? 

A Yea. 

Q Did that memorandum refer to sources of income 

of Mr. Bianco? 

A No, not sources of incoine. 

0 It did not list sources of income? 

A No, it listed possible expenditures. 

MR. LA ROSSA: Might I refer your Honor to — 
THE COURT: I'ra looking at it right now. 

A (Continuing) It may bave included one possible 

source of incoine, yes. 

THE COURT: Let me look on this list a minute. 
THE WITNESS: Yes. 

THE COURT: There are a number of iteras refer- 
red to in here of those items, three pages of items, 
there only appear to be two that might be, I think 
one says a Mike Patonia, formar New York City 
correction officer, now facing a long term, prison 
term, made payroent to Bianco in connection with 

1 lOa 
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hijacking and loan sharking and narcotica. Then 
there aro two references to loans raade by Mr. Bianco 
but no reference to any repayraents. 

MR. LA ROSSA: You're referring now, sir, to 
thè Aprii 3rd, from Sontag. 

THE COCJRT: Yes, l'm afraid that's a mia- 
stateraent, representing list of souree8 of income. 

It represents personal expenditures — aources of 
inoome. 

MR. LA ROSSA: Thank you, sir. 

THE COURT: There are a great number of expendi 
tures listed here. There's one other reference 
to a possible income where Mr. Bianco interceded 
on behalf of somebody and subsequently recaived $5,000 
from that person for his help. 

MR. LA ROSSA: Thank you. 

Q On Pebruary 22, 1972 — 

THE COURT: Walt. 

MR. LA ROSSA: I thought you vere finished. 

THE COURT: There's one other itea where 
Mr. Bianco loaned some money to somebody and when 
that person could not continue his payments. Bianco 
bacarne a part owner of his business. Those are — 

I gucsn there were two or three sources of income. 
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MR. LA ROSSA: Thank you, sir. 

On Pebruary 22, 1972, did you have a conference 


with Mr. Dillon about this case? 


Yea, 


Did Mr. Drucker appear at that conference? 


Did Mr. Talliaappear at that conference? 


Yea. 


That'a Ray Tallia, is it not? 


Yes. 


Mr. Talia is an FBI agent who's actually 


assigned to thè Task Force, is he not? 


I don't knc*r whether he*a aasigned, but he 


ia an FBI agent. 


Mr. Delfino? 


Yes, that's my aupervisor. 
And Mr. Zietnba? 


Yes. 


Q la he a special agent of thè FBI as veli? 

A No, he's part of thè Internai Revenue Service. 

Q I see. At that tirae was Mr. Bianco discussed? 

A Yes. 

0 Did Mr. Drucker inforni you that he had either 

put Mr. Bianco at that tinte before a grand jury or is 
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planning to do so? 

A No, he did not mention that. 

TIfE COURT: Which conference? 

MR. LA ROSSA: February 22, 1972, sir. 

THE COURT: Go ahead. 

A (Continuing) No, he did not. 

0 Are you telling us up to thè filing of that 

information, you had no information that Mr. Bianco had ever 
been put before a grand jury? 

A That's right. 

Q Are you telling us then that all thè FBI 

reports you read had no mention of Mr. Bianco appearing 
before a federai grrnd jury? 

A I do not recali reading it. Let's understand 

this: that when I looked through thè FBI report, I was 
looking for one thing. I was looking for possible expendi- 
tures on thè part of Mr. Bianco. That's what I was looking 
for. Whatever was there, if it didn't interest me, I would 
pass it by, because it's a rather volurainous file. 

Q Are you telling us thè file had no reference 

to his appearing before a grand jury — 

A Right, I do not recali seeing it. 

Q You testified previously that you had abso- 

lutely no knowledge of it, right? 


I 
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A Right, that's correct. 

0 Are there any other reports and files that 

you were made privy of — privy to, Mr. Nahraias, prior to 
thè tinte thè Information waa filed in this case? 

A No other files that I can recali. 

Q On May lst, 1972, you discussed thè case with 

Mr. Drucker, did you not? 

A Yes. 

Q By thè way, did thè Strike Force dcwnstairs 

have a file on Mr. Bianco? 

A (No response) 

Q Notwithstanding your file? 

A The only file I know of is thè FBI file that 

they had in thè Strike Force. 

Q Nothing else? 

A That's all I ever saw. 

Q Did you in your discussion with Mr. Drucker 

on May lst, 1972 discuss sources of incame? 

A I don't recali it, but we may have. We may 

have discussed it. 

0 Did you prepare a memorandum? 

A No, I did not. 

Q Do you know whether Mr. Drucker did? 

A No, I do not know. 
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Q Did you discuss Mr. Bianco'8 testifying before 

any grand juries? 

A No, we did not. 

Q On May 22, 1972, did you have a conference 

with Mr. Drucker? 

A Yes. 

Q Did you discuss sources of Incoine at that time? 

A We may have. 

Q You have no recollection? 

A I do not recali it. 

Q Nor do you have a memorandum? 

A I do not. 

Q You don't know whether he does as well? 

A I do not. 

Q You certalnly know you didn't discuss grand 

jury appearances? 

A Yes. 

0 That's definite? 

A Yes. 

0 On October 3rd, 1972, you exarained thè FBI 

report and had a conference vrith Mr. Drucker? 

A Yes. 

Q Did you talk about sources of incotne at 

that time? 
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A We may have. I do not re nllect. 

0 Nor did you tnake a memorandum? 

A I did not. 

0 Nor do you know if Mr. Drucker uade a memo¬ 

randum? 

A I do not know. 

Q You know you certainly didn't talk about 

grand jury appearances? 

A That's definite. 

Q By thè way, have you and Mr. Drucker, between 

thè time that all this occurred and today, had a discuasion 
about whether or not you recalled discussing grand jury 
appearances, face to face? 

A I saw Mr. Drucker thè laat tiroe that we had 

this proceeding, either thè day before. He was up at thè 
Strike Force office. I saw Mr. Drucker there. I do not 
know what ho was loòking at or he had discussione with 
Mr. McCaffrey. 

Q You had none with hira? 

A But I had none with hira — well, I had sene 

conversations with him, of course. 

Q Did you teli Mr. Drucker that you just tea ti - 

fied taht he never told you about thè grand jury proceeding? 
Did you teli him that? 
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A I don't think that I aaw Mr. Drucker after 

I testified. I aaw Mr. Drucker before I teatìfied. 

Q Did you discuaa with Mr. Drucker that you were 

going to testify? That you had never been told about thè 
grand jury? 

A I probably did. I don't recali. I don't 

recali whether he had nentioned that or not. 

Q That wasn't too long ago, was it? 

A No, about a month or two ago. I don't recali 

whether we had brought that up. 

Q On Aprii 25th, 1973, you had a conversation 

with Mr. Sontag on thè phone? 

A Tes. 

Q Was that basically about what Judge Platt has 
just read to us? 

A Yes, sir, referred to that memorandum. 

Q On May 4, 1973, you again spoke with Sontag 

on thè phone? 

A Yes. 

Q Was that thè asme basi8? 

A Yes it referred to thè memorandum. 

Q On May 22, 1972, you examined thè Bianco file? 

A In thè Strike Force? 

Q I'ifl asking you. 
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A It must bave been in thè Strike Force and 

it refers — I should have said thè FBI file in thè Strike 
Porce. 

0 So, as a mattar of fact, you examined that 

PBI file on more than one occasion? 

A Yes. 

Q Yovt examined it on May 22. You examined it 

on October thè 3rd? 

A Yes. 

0 Was thère a reason why you went back on 

October thè 3rd, re-examined thè FBI report and had a con- 
ference with Mr. Drucker? 

A Yes, thè reason I would exaraine thè FBI file 

periodically is because thè FBI may have had Mr. Bianco under 
surveillanca and they sometimes could determine whether 
he's going places where he spends money and as a result 
I would be interested in that kind of information. 

Q On July lOth, 1973, you had a conversation 

with Mr. Sontag? 

A Yes. 

0 What was that about? 

A That also referred to that memorandum, thè 

information he furnished us. 

0 On August 17th, anothèr phone conversation. 
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A That's thè sane thlng. 

0 On November 25th f 1970 r sir, if I told you 

thère vere two references in that FBI report with respect 
to Mr. Bianca testifying before a grand jury, would that 
jog your raemory? 

A Ifc wouldn't change things any. It may have 

been there, but I didn't see it because it probably didn't 
interest me. I was looking for expenditures. If it was 
there, I didn't see it. 

Q Did you ask Mr. Dillon what he said on those 

occasions? 

A Mr. Dillon? 

0 Yes. 

A No, I only spoke to Mr. Dillon once on this 

case and that was a prior conference. 

Q Did you ask Mr. Drucker whether he found out 

anything? 

A No. 

0 In questioning Mr. Bianco in thè grand jury? 

A I didn't know he went before a grand jury. 

MR. LA ROSSA: May it please thè Court, raay 

thè witness be shown — I understand that you don't 

want ne to be privy to it, thè FBI record dated 

November 25th, 1970, being page 9 ar. thè report of 
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May 10th, 1971, page 2, 


19717 


THE COURT: Noveraber 25th, 1970, and May 10, 


MR. LA ROSSA: Yes, one is page 9, thè Novera- 


ber report is page 9; thè May lOth report is page 2. 

THE COURT: This is tha top one here, thè 
May 10th, 1971 report, page 2 and thè ov\er one is 
Noveraber 25th, 1970, page 9, vhich I'm handing to 
you (handing to thè witness). 


THE WITNESS: Yes, thank you, your Honor. 


O.K. 


Q Have you seen them? 

A Have I seen this? 

Q Have you read both of them right now? 

A I read that one (indicating) and — Yes. 

Q Did you read those two reports prior to today? 

A I went through this file. 

Q Does thè May lOth report indicate thè ques— 

tions and answers, either in narrative forra or generai 
forra, which were to Mr. Dianco'e appearance before a grand 


jury? 


It mentions that Mr. Drucker issued a sub- 


poena for thè subject to appear before a federai grand 
jury on Decomber 16th, 1970. 
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MR. LA ROSSA: I assurse, may it please thè 
Court, if there was a report subsequent to Decomber 
17th, 1970, giving a narrative of that examJ^ation 
before thè grand jury, thia summary — 

THE COURT: Thia summary ahould contain it. 

My recollection — and again I don't vant to be 
bound by my recollection — is that these are thè 
two references we found on thè subject. There*a 
no Q-and-A's, and no aunmary of thè minutes. 

Do you have any recollection of thè summary 
contained in thè minutes? 

THE WTTNESS: I have no knovledge of any grand 
jury. I aaw no minutes. 

THE COURT: Other thnn those references there. 
I think that's correct. 

MR. LA ROSSA: Mr. McCaffrey, so we won't 
have any problems, are there any other FBI reporta, 
other than thè ones produced before this court with 
respect to Mr. Bianco? 

MR. MC CAFFREY: Not that I'm avare of. 

MR. LA ROSSA: Thank you. 


Mere there any meetings — Excuse me, wi 


drawn, please. 


On October 26, 1972, did you have a conversati» 
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with an FBI agent by thè nane of Welsh? 


I had a converaatlon with Mr. Welsh. 

Was th.ls with respect to Mr. Bianco? 

Yea 

Was it with respect to sources of incoine? 


Was it with respect to his appearances before 


any courts or grand juries? 

A No, it waa not. 


Nili you teli us what thè converaation 


was about? 


A Yes, he advised me that during another sur- 

veillance, they leamed that a certain expendlture was made. 


Is that thè only conversation you ever had 


with Mr. Welsh? 

A That’s thè only one. 

Q Are there any other agents of thè FBI that 

you had conversations with with respect to Mr. Bianco? 

A Only Mr. Tallia, who was present at a meeting 

when Mr. Dillon, Tallia, rayself, my supervisor was present, 
and Drucker. 

Q You told us you also examined thè New York 

City file c:i Mr. Bianco, New York City Police? 

A No, I just requested a criminal record. 
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la that all you dld? 

That's all. 

Did you bave any conversationa with anybody 


frora New York City? 


No, I did not. 


Your initial conversation with Mr. Smith, thè 


Revenue agent — 


Yea. 


Would you teli ua whether he ever diacuaaed 


aouroea of income with you? 


He may have, I don't recali it. 

Did you make any notea with reapect to it? 

No, I did not. 

Mr. Smith had been thè revenue agent handling 


thè caae, had he not? 


Yea. 


incoine? 


recali? 


Did he diacuaa with you anything about gambling 

I don't recali. 

No recollection? 

I don't recali that. 

Are you 8aying it didn't happen, or you don't 


I don't recali it. 


X 
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0 Did yoo have any discussions with any of thè 

other revenue acents with respect to thia case about 
sources of incane? 

A I had discussions with a revenue agent, Marcia 

Tallia with respect to thè case in generai, but I don't know 
specifically about sources of incoine. 

0 When did Marcia Tallia become thè revenue 

agent in this case? 

A I think s ernie t ime — and I think — som et ime 

in mid-1972. 

0 So he wouldn't be privy to any of thè conversa- 
tions that occurred in 1970 and *71? 

A Veli, he would probably have spoken to Mr. 

Smith. 

Q Is Mr. Smith stili in thè Revenue Service? 

A Yes. 

0 Did you, sir, ever go over to see any Assist- 

ant District Attomey in Kings County or any other county 
w ith respect to this case or any other case? 

A No — with respect to this case I did not. 

with respect to any other case, I have bsen there many 
many years ago. 

0 Nere you there at any time during thè years 

1971 and *72? 
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No, I vaa not. 


Do you bave any relationship with anyone fron 


thè New York City Police Department that worka with tho tax 


forcea in this building providing infonnation? 

A I have no relationship with any auch person. 


Do you know of anyone? 


No, I do not. 


My queation Ì8, do you know anyone asaigned to 


thè Taak Force in this building who are not federai agenta 


but who are state agenta aaaigned to this Task Force? 


I do not know any of them. 


You're telling us — 


MR. LA ROSSA: I think thèse were marked in 


thè past, your Honor, two grand jury minutea, but 


I neglected to write down thè nurabers. Were they 


marked, Mr. MeCaffrey? 


MR. HcCAFPREY: I don't think th<ay were. 


THE COURT: I know they were handed up to thè 


Court, 


MR. McCAFFREY: You agreed they ahould be 


part of thè record. I don't think they were actually 


marked, 


THE COURT: Guess not. 


MR. LA ROSSA: Would you have me mark t em 
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or refer to thè dates? 

THE CCXJRT: Better mark thera. 

Let's get thè dates. 

THE CLERK: Aprii 28, 1970, marked for Identi¬ 
fication as Defendant's Exhibit E. 

(So marked) 

THE CLERK: Another set of grand jury minutes 
marked Defendant's Exhibit F, Aprii 4th. 

(So marked) 

Q Mr. Nahmias, are you telling us — Withdrawn. 

Have you ever seen Defendant's Exhibit E 
for identification (handing to thè witness)? 

A No, I have never seen it. 

Q Right up until today? 

A Right. 

Q I now show you what's been marked Defendant’s 

Exhibit F and ask you if you ever have seen that before 
today? 

A No, I have never seen this before. 

Q Have you ever been told vhat thè contenta of 

Defendant's Exhibit E or F are by anyone prior to today 
(handing to witness)? 

A Yes. 


Who is that? 


126 a 






Nahmias-cross 89 

^ ^ think Mr. McCaffrey advised — told me that 

Mr. Bianco had appeared before thè state — before thè 
grand jury in Kinga County. 

0 Did he advÌ3e you vhat he testified to? 

A No. 

0 At these two appearances? 

A Ho. Something — he had mentioned soraething 

that — about tax matters that he had asked hira questiona 
concerning hia taxes. That was all. 

Q When did this occur? 

A After your motion was made. 

0 You're stili thè agent who is aasisting Mr. 

McCaffrey in thè prosecution of thia case? 

A Yea. 

0 And after hearing that there were questiona 

askad of Mr. Bianco about tax matterà, you had no desire to 
read those? 

A It couldn't do me any good. My tax case is 

in. I can t change it now. The Information has elready 
been filed. 

Q You didn’t want to make a determination whe- 

ther that questioning on thè tax matters might lead you to 
a new witness or new source of income? 

A The Information haa already been filed. My 
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investiqation is ccnpleted. Thia grand jury testimony would 
do no good for me (indlcating). 

Q You're not at all intereated? 

A No, air. 

0 Not even curioua, suggested that you shculd 

road thia, is that right? 

A That'a right. 

MR. LA ROSSA: No further questiona. 

THE COURT: I have bear» flipping through 
theae FBI requesta to determino income and 
vhether thère is reference to Kinga County grand 
jury. About halfway through I haven't found any 
Kinga County references. I have found certain 
reference8 to possible aourcea of income. Would you 
like me to run down thoae with you? 

MR. LA ROSSA: Yes, I would. 

THE COURT: Theae are by no meana conclusive. 
MR. LA ROSSA: Might we approach thè bench. 

THE COURT: Certainly. 

THE COURT: Do you want thè reporter? 

MR. LA ROSSA: No, air. 

(Side bar diacusaion off thè record.) 

THE COURT: On thè record. 

We'll auapend for a five-minute receaa. 


(Recesa) 
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THE COORT : May thè record show Mr. Castel¬ 
lano is sltting wlth Mr. LaRossa at his table. 
REDIRECT EXAMINATION 

BY MR. MC CAFFREY: 

Q Mr. Nahmias, vero you ever assigned as a 

Strike Force rep rasentati ve frorn thè Internai Rev enue Ser¬ 
vice to thè Brooklyn Strike Force? 

A I wm a member of thè Internai Revenue Service, 

thè Strike Force Group. 

0 Sir, where did you vork, in thè Strike Force 

office itself or thè Internai Revenue office? 

A Internai Revenue office. 

0 Were you at any tine assigned to work in thè 

Strike Force office itself? 

A No. 

0 About how frequently would you aay you saw 

Mr. Drucker during thè course of your investigation on thè 
Bianco case? 

A Approximately six tiraes. 

Q Would you tei* us, please, Mr. Nahstias, 

vhat procedures you follcwed after thè Bianco case was 
assigned to you, what investigative steps did you take? 

A Well, I went to possible third partiea in 

ordor to determina what Mr. Bianco a s expenditurea were 
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during thè yeara under invoatigatlon. 

0 What do you mean by third partiea? 

A Wall, people that he may bave given money to, 

spent money with, etc. 

Q What other s tepa did yo:t take in investigat- 

ing thia case? 

A Well, I looked at thè prior investigation, 

thè prior report of thè inveatigation of Mr. Bianco. 

0 What typea of placea did you Inquire of in 

connection vith your investigation? 

A I went to Mr. Bianco'a landlord, to determine 

what rent he paid. I went to thè telephone company, thè 
Edison Electric Company, placea where he may bave purchased 
food, any coat of living itema. 

Q Did you make any inquiriea by mail in connec¬ 

tion with thia investigation? 

A By mail? 

Q Tea. 

A Tea. 

Q About how long did you apend on thia investi¬ 

gation altogether? 

A Approximately eighteen montha. 

MR. MC CAFFRET: No further questiona. 

MR. LA ROSSA: Now I bave a few more. 
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KB CROSS EXAMINATION 
BT MS. LA ROSSA: 

0 Teli ne, Nr. Nahmias, under nomai circum- 

stances, vhen you're assigned a case, intelligence, for 
example, case similar to this under 7203, and you prepare 
your examination and your reporta, do you notify thè 
United States Attomey of any of thè actions that you took7 

A No, sir. 

0 As a metter of fact, he doesn't even knov that 

an ex a min ation has been made of a particular subject; isn't 
that correct? 

A Oenerally he does not until he gets my report. 

Q As a metter of fact, he doesn't get your 

report until Regional Counsel passes on it? 

A Generally he does not. 

0 And he doesn't get your report until Regional 

Counsel approves it, sends it to thè Department of Justice, 
Tax Department, vho then approves it and sends it, thè entire 
file, to thè United States Attomey in a particular 
distriet recoomending prosecution, isn't that so? 

A Generally that's true. 

Q Generallyj that is not vhat occurred bere? 

A Bxcept in this case I gave then a copy of 

thè report stating my case went to Regional Counsel. 
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2 

Q Further than that, you informed Mr. Drucker 

3 

aa you went along during those eighteen months basically of 

4 

what your investigation was? 

5 

A Z informed hlm, yes. 

6 

HR. LA ROSSA: No further questiona. 

7 

THE COURT: Mr. Nahmias, there are a number 

8 

of — just flipping through thè FBI reports, there 

9 

are a masber of references to possible sources of 

10 

income. Did you attampt to pursue any of those. 

11 

any of thè sources developed? 

12 

THE WITNESS: I don’t knoe which sources — 

13 

THE COURT: For exanple, references to possible 

14 

ownership in a restaurant, cafe. 

15 

THE WITNESS: I atteapted to pursue it. 

16 

THE COURT: Any of thea develop? 

17 

THE WITNESS: No, it did not. 

18 

THE COURT: There is also a reference, I think. 

19 

hearsay testimony of some shylocking activitias. 

20 

Did you attempt to pursue any of that? 

21 

THE WITNESS: Yes. 

22 

THE COURT: Did any of them develop? 

23 

THE WITNESS: Yes. 

24 

THE COURT: Some of them did develop? 

25 

THE WITNESS: Yes. 
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recross 

Q Could you teli aa which onea developed? 

MR. MoCAFFERY: Objectlon, your Bonor. I don't 
see how lt'a pertinent to this hearing. 

THE COURTx Neithèr do I, unlesa they cane — 
and thè only reason I asked thè question is I really 
vant to find out if thère is anything on my subse- 
quent investigation of that file indicating that it 
cane fron thè grand jury but if it didn't, I don't 
see thè ralevancy. 

MR. LA POSSA: I can't teli you that unless 
I know thè anatrar. That’s ny problexn. 

THE COURT: I know, but did you notice in 
your exanination of thè file vhether any of that 
Information cane fron thè grand jury record? 

THE MITNBSS: It did not. 

This particular piece of evidence did not 
cane fron any grand jury. 

THE COURT: It cane fron — 

THE WITNRSS: Another souree. 

THE COURT: Another source. 

The one piece of Information that I noticed 

on that subject, that shylocking did come 
fron another source. It didn't appear to cene fron 
any grand jury. I'11 say that at thè nonent. 
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THE CCXJRTi They can be recalled. 

MR. MC CAPPREYi That'a oomot. 

THE COORTI Ho* long vili they talee? 

MR. MC CAFFREY: I don't kno* ho* long. 

MR. LA ROSSA: Very short. 

MR. MC CAFFRET: My direct exaeination vili 
be brief. No aor« than fise ninutea apiece. 

MR. LA ROSSA: Very short. 

THE COURT: Me should talee it noe, but I hate 
to keep thè jury waiting. It voold probably mean an 
hour between thè tiro. 

MR. LA ROSSA: Yes. 

Toaorrov I'* to argue in thè Appellate 
Di vision. 

LAN CLERIs It's on for Deceder 6th. 

MR. LA ROSSA: That vould be fine. 

THE COORT: Let's put it on for Deceeber 6th 
for thè balanoe of this hearing. 

MR. LA ROSSA! I think ve can complete it in 
that afternoon. 

THE COORT: I'a sorry. 

MR. LA ROSSA: That's all right, sir. 
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THE COURT: Did you get thè memorandum? 

MR. LA ROSSA: No, sir, 

MR. McCAFPREY: I have a copy of it. I carne in 
and found a copy on my desk. I was out sick. I though^ 
perhaps a copy was going to be mailed to Mr. La Rossa. 

aHE COURT: Do you have any reason as to why 
you should not have a copy of it? 

MR. McCAFFREY: i have no objection. 

THE COURT: How long do you think you are going 

to be? 

MR. LA ROSSA: Very short, I would think. 

As a mattar of fact, thè key witness I had is noj 

here. 

MR. McCAFFREY: I think you are referring to 
David Katz, a former Assistant United States Attorney 
of Kings County. I called Mr. Katz Mednesday of last 
week. I called him for 2 o*clock this afternoon so 
that he would testify. I called again a little while 
ago, about 1:30 and apparently he has a telephone 
answering Service and thè girl sald he was out for 
lunch. I left a message that this hearing was on for 
2 o'clock. I left thè telephone number with one of thè 
revenue agente to keep calling this afternoon to see 
if he cari get here at all if possible. 

THE COURT: Have you any questiona of Special 
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Mr. La Rossa cross-exanine. 

(A short recess was taken.) 

DAVID KATZ, having been first duly sworn by thè 

Cler); of thè Court, took thè witness stand and testifie< 
as follows: 

DIRECT EXAMINATI01J 
BY MR. McCAFFREY: 


occupation? 


Mr. Katz, what is your present profession or 


I am in thè private practice of law. I am an 


attorney located at 16 Court Street,Brooklyn, New York. 

Q Prior to that were you an Assistant in thè Kings 

County District Attorney's office? 

A I was in thè Queens County, prior to going into 

private practice. Before that I was in Kings County District 
Attorney's office. 

Q During what period of time were you Assistant in 
thè Kings County District Attorney's office? 

. A From March 1969 to thè early part of 1974. 

U Mr. Katz — 

MR. McCAFFREY: I ask these documenta te raarked 
for Identification as Government'3 Exhibits 1, 2 , 3, 4 
and 5. 

THE COURT: Were these marked? 

MR. McCAFFREY: I do not know if they were markeìl 
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as exhibits. 

THE COURT: Is this Kings County? 

MR. McCAPFREY: Yes. 

THE COURT: I have Kings County Exhibit E and F. 
MR. McCAFFREY: I withdraw thè request for 
having them marked. 

THE COURT: Aprii 14 is Exhibit F and Aprii 28 
is Exhibit E. 

MR. «McCAFFREY: I have March 24, Aprii 14 and 
Aprii 28 and March 14, your Honor. 

THE COURT: I think I only have two in evidence. 
MR. McCAFFREY: I suggest we mark them E-l, 2 

and 3. 

THE COURT: E is Aprii 28. Set that aside. 

MR. LA ROSSA: F is Aprii 14. 

TKE COURT: We have those alraady marked. 

MR. McCAFFREY: Then we request that March 24 
be marked as Exhibit G and admitted into evidence. 

That is March 24 and May 14 be marked as Exhibit H. 

THE CLERK: So marked. 

MR. McCAFFREY: I have a coverino letter here, 
your Honor, that I request be marked as Exhibit I. 

THE CLERK: So marked. 

Q I show you Government's Exhibits E, F, G, H and 

I39a 














1 


Katz-direct 


7 



2 

I in Evidence and I ask you to look at these, pieuse. liavc 


3 

you had a previous opportunity to examine theru? 


4 

A ^es, I did a v/hile back while you were preaent 


5 

and I think Mr. La Rossa was presont at tliat time at that 


6 

table and I cursorily went over some of it at that time. I 


7 

forget thè period of time it was but it was maybe a month back 


8 

or so. 


9 

Q I direct your attention to Exhibit I. did you 


10 

liandle those Grand Jury proceedings, Ir. Katz? 


11 

A Yes, a part of them I did. There was a whole 


12 

seri.es of witnesses and I handled some. 


13 

Q As far as Mr. bianco was concerned, Nicholas 


14 

Bianco, thè transcripts received frora thè Kings County Districi. 


15 

Attorney's office, .indicate that he appeared on March 24, 


16 

Aprii 14, Aprii 28 ano May 14. Does that coincide with your 

** 

17 

recollection? 


18 

A Woll, after look at thè Grand Jury minute 3 . 


19 

thè testimony, those are thè dates. I do not have any inde- 


20 

pendent recollection of thè dates that he appeared there but 


21 

if it savs se* on here, those aro thè dates. 


22 

Q After Mr. Bianco had concluded his testimony 


23 

before thè Kings County Grand Jury did you discuss thè testimony 


24 

with anyone in thè Internai Revenue Service? 


25 

A No, sir, not to my recollection. 
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^ Diti vou «iiacufis -li • i tostiiaony wit'i anyone froia 

thè United Jtatos Attorni:'/ 1 '» 

A ilo, not to i’iy recol lootion. 


o f f i c e ? 


;;ith a»»yone fron Lao Froohlyn Strite Forco 


/..ly .jovorm.n.m. ij poy ui attori;.'/; 


No, Giu not. Xo>i 


i.ioan Foderai? 


no, 1 did not. 


Fa. IccAFF iti. i : J. nave no further •{ .ic :;t i *. ti'- 


CiiOSS-i-.v?» - 11;^ Vi’X- 1 . 
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f - ljt tinte he Wds not jivun ii.u.vunity am. 


ieclined t 


■ / ' . a..! i COf C«;C? ? 


V.iL in corr-ct, accordino tu thè Loeliuony of 


that dato 
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1 * rea<] and I bave no indopendont. roeolieetìon oi what. tooK 


3 

place fotir and a hai /-ari a • >. 


4 

'*} (in Aprii 14. IOTh he was agni n brouyht beiore 


5 

a Grand Jury ir. thr County of Kings, isn'L that ccrrect? 


6 

A Accordine to ray minutes, he was. 


7 

Q And you, sir, v/ero thè As -i^tant United ih aos 


8 

Attorney asking him qucstions at that ci/it-V 


9 

A I was thè Assistant district Attorney asking — 


10 

Q Assistant District Attorney — I am sorry, we 


11 

get so accustomed to saying United Utates Attorney. 


12 

Did there come a tirne on that appearance when you 


13 

informed Mr. Bianco that he had been yranted immunity? 


14 

A Can I peruse these minutes? 


15 

Q Please do. 


16 

A Yes, on paye 37 thè request was made to thè Grani 


17 

Jury at that timo to grant immunity and they subsequently 


18 

voted inununity. 


19 

U Now, sir, were yoa making a particului investiga- 


20 

tion at this time that you had Mr. Bianco before thè Grumi 


21 

Jury? 


22 

A To my recollection, to thè betjt I can rememuer. 


23 

Mr. La Rossa, thè investiyation was iato tne Trout iuysteiy 


24 

shooting aid alloged racketeering in parts of Brooklyn, indus- 


25 

trial racketeering, labox. racketeeriny and other crimes. 
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Q Did you have any other discussione with any 

members of your staff before you examined Mr. Bianco on thè 
day thè Grand Jury granted immunity? 

A I have no independent recollection but nonaally 

I talked with Mr. Seidman, who was my Bureau Chief at thè 
time, and I might have had conversations with members of thè 
Police Force pertaining to this individuai. I do not know, 

I have no independent recollection. 

U Have you ever had conversations with an FBI 

agent or agents before examining a witnes 3 ? 

A Only once I remember receiving information 

because thè case stood out in my minti. The Agent's nane was 
Dan Kneely, that was thè only time. 

Q Was that with respect to Mr. Bianco? 

A No, it was with respect to another individuai. 

The only reason I remember it ia because that was thè only 

nice looking blond that ever appeared in that investigation 
and that ia how it atands out in ray mind, a young lady who was 
brought in to testify. 

Q So, Mr. Katz, you are saying that you know that 

you did not speak to an FBI agent before examining Mr. Bianco 

on any of these occasiona? 

A I do not remember ever speaking to one. I have 

no inaependent recollection of ever speaking to one. ExcuBe 
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me, that is all. 

0 Mr. Katz, after reviewing what has been marked 

Defendant's Exhlbit F in evidence for thè purpose of this 
hearing, did you ask Mr. Bianco about any shooting in those 
minutes? 

A No I do not see being asked that in that 

session. 

0 Did you ask him during that session anything 

about racketeering in business? 

A Well what I consider racketeering was also 

bookmaking, shylocking is considered part of racketeering as 
we defined it at that time. 

Q Did you ask him about bookmaking? 

A I started to I think by some of thè questiona 

as I look at it. 

0 Let me refer you to page 38, if I may. That la 

approximately thè place where you informed him that he had 
immunity. Is that right? 

A Yes. 

Q And on page 39 am I correct i*; stating you told 

him what inanunity meant? 

A Yes in substance I did that. 

Q And from page 39 tc 43 am I correct in stating 

that each question you directed to Mr. Bianco was whether he 
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used someone or not? 

A Yes, we had asked him about his affiliations witli 

people. 

Q On page 43 sir, did you ask him what business he 

was in? 

A Page 43 — yes, I did. 

Q He infonned you he was a gambler, that is right? 

A That is his response. 

Q From that point on you asked him about incoine 

and whether or not he filed tax returns, am I correct? 

A Yes, thcse questions vere asked. 

r 

0 Thereafter you asked him about his ability to 

purchase cars, whether he had bank accounts, where he kept his 
money and whether he reported this money on his income tax 
return, is that right? 

A Yes, those questions vere asked, yes. 

0 At thè time you asked these questions you had 

had some experience as a prosecutor in thè Brooklyn District 
Attomey's office, am I correct? 

A Yes, just about a year. 

0 Did you believe at that time sir that you had 

any jurisdiction over criminal tax matters? 

A No I did not. We did not have jurisdiction 

over tax matters dealing with federai incoine tax. 
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Rossa, because I do not know when they vere finished. Some- 
times we got them right away, sometimes we didn't, it all 
depended on thè number of Grand Jury stenographers that were 
working and they were fluctuating from year to year. I 
couldn't teli you. 

C Did you personally receive a copy of those 

minutes after they were transcribed? 

A After they were transcribed they come up and 

they were assigned to a clerk who would put them in a file 
cabinet. We have a file cabinet and I would go to thè file 
cabinet when I wanted to look at thè testimony and see whether 
it was transcribed if it was in there. 

Q May we assume sir, for thè purposes of this 

hearing, that you would read thè prior Grand Jury testimony 

before you would normally examine a witness thè subsequent 
time? 

A Yes, right, I would try to get thè whole 

testimoney before coming in. 

Q Do you know whether any agent of thè Federai 

Government asked you to ask those questiona sir? 

A Not to my recollection, Mr. La Rossa. 

Q You have no recollection of that? 

A I have no recollection of that. 

Q Do you have any recollection as to why Mr. Katz 
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were asked those questiona, why you asked those questiona? 

A Not independently but if he said he was a 

gambler I would naturally be curious to explort that avenue 
because gambling in New York is illegal per se, I mean by 


statute. 


Mr. Katz, thè gambling he described, was that 


illegal as well? 


A Not when he gave thè answers no, he said he was 

a gambler at thè track. 

0 Would you now look at Exhibit F, I aro sorry 

Exhibit E, which is Aprii 28, 1970, Did you again ask Mr. 
Bianco questiona and did he give you answers? 

A Yes he did. 

Q Did you again question him about his sources of 

income and whether or not he filed tax returns? 

A Can I just peruse those for a second? 

Q l.ay I refer you to page 16 of thè roinutes. It 

may assist you a little bit. 

A Yes, I asked him about these activities on that 

date, about what he did for a living. 

Q Mr. Katz, at that point he had told you already 

that he was basically a professional gambler and he had not 
filed income tax returns, am I correct? 

A Yes. 
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Q He told you that on Aprii 14, right? 

A Right. 

Q On Aprii 28th again you asked him thè sources of 

ine»me and whether he filed a tax return. May I ask you 
whether on Aprii 28th you were intending to determine whether 
or not he coramitted a crime with respect to those guestions? 

A I wouldn't know, I do not reraember why. I 

remember I asked him those questions if that is what you are 
asking. I could not give you thè reason why they were asked. 

0 Do you also during that session.ask him how rauch 

he paid in rent, did you not? 

A Yes I did. 

Q And you asked him how he pays thè rent, didn't 

you? 

A Yes. 

Q Were those questions asked to determine whether 

or not Mr. Bianco had violated a state law, Mr. Katz? 

A I could not give you an answer because I do not 

know, I do not remerober why or what purpose those questions 
were asked for now. 

Q I now ask you to look at what is marked Exhibit 1! 

in evidence dated May 14, 1970. 

A May 14 — yes. 

Q That was a very short appearance, was it not? 
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Katz - Cross 17 

A That is right. 

0 And thè only purpose of your questiona, as I 

correct sir, Mr. Katz, was to determina where he kept his 
money, whether he had bank accounts and where they are 
located, is that right? 

A Yes, I asked where he had a checking account or 

bank accounts. Let me peruse thè rest. He refused to answer 
-ertain questione because he said it was beyond thè scope of 
thè investigation. 

Q Por exampie, thè sources of funds, isn't that 

right? 

A Right. 

0 Were you asking those questione because you 

wanted to find out whether a state crime was coraraitted? 

A Well, it might have, I don't know why I asked it 

at that time but I could see thè purpose of maybe usury or 
some other crime which is in thè penai law, which he raight be 
able to assist. 

Q But you certainly were not trying to find out 

during those questiona Mr. Katz, were you, whether Mr. Bianco 
filed a c<ix return and what his sources of income were? 

A Could you repeat that again. 

Q You were not trying to find out, were you not, 

whether or not Mr. Bianco had filed a tax return and what his 
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who nomaily made most of thè contacts with federai law 
enforcement agencles. 

Q Wlll you teli us whether he was thè man in thè 

Brooklyn District Attomey’s office during thè times that you 
had Mr. Bianco before thè Grand Jury? 

A Yes, he was there and he was working on thè 

investigation at that time. 

Q Was he also working on this investigation? 

A Yes he was. 

(Continued on next page) 
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C ROSP-KXAMINAT10N 

BY MR. LA ROSSA (cont'd.) 

0 Can vou teli us whether flr. Capabianco asked 

you any of thè questions that you submitted to Mr. Bianco? 

* 

A I bave no rc-collection of birt asking me but I 

know he worked with me. r !o was one of thè v.\vO detectives 
assigned at that time. 

0 To this invostigation? 

A Yes. 

0 Would he on occasion give you questions and 

when I say questions I am not referring to thè actual v/ords 
but would he sugqest linee of inquiry with respect to a 
witness? 

A Hot normally. He normally gave me background 

for information as to where they were from, allegedly what 
crime family they were fron but I do. not remember him ever 
asking me to ask this specific guestion or that 3pecific 
question. 

Q Pici Vr. Capabianco have access to those 

minutes? 

A Hot as far as T know. They were kept in a 

cabinet and they were sealed. They were sealed in a folder 
and only a dtstrict attornev had access and one clerlcal 
girl who had a key but she never went into thè files. 
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Katz - Cross 22 

A Well, maybe we would ask for a more detailed 

investigation or if it was detailed enough we would ask 
questiona on it. 

Q What would happen to thè report after you used 

it, would it be filed? 

A Yes, thè report would normally be in thè file 

of thè individuai that carne before thè Grand Jury or who was 
being worked on. There were separate individuai files. 

0 For example Mr. Bianco? 

A Yes. 

0 So if there were any memoranda submitted to 

you with respect to Mr. Bianco would copies of those be in 
thè Brooklyn District Attorney's office at this time? 

A As far as I know they should be there if 

there were any reports made. 

0 And how would they be filed? I am asking you 

this so it will make things a little easier for us. 

A To my recollection if thè detective made out a 

report I would probably have a copy and one would be put in 
thè file itself and maybe Mr. Seidman would forward a third 
copy for his perusal. 

0 Do you know whether you had any conversations 

with Mr. Seidman about any of thè matters that you asked Mr. 
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A I bave no recollection of talking to Mr. 

Seidman. I know I have had ninnerous conversations with him 
with reference to thè investigation. With this specific 
person I could not answer if I did or not. 

Q Do you know vhether Mr. Seidman suggested 

questions to you with respect to Mr. Bianco? 

A I have no recollection of that, Mr. La Rossa, 

one way or another. I would be lying if I told you yes and 
I would be lying if I told you no. 

Q Mr. Katz, if we made a detennination of any 

memoranda prepared with respect to Mr. Bianco they would be 
listed under his nane? 

A It would be listed under his name and also thè 

detective if he keeps copies of thè reports that he makes up, 
he would have a copy. 

MR. LA ROSSA: I have nothing further. 

MR. McCaffrey: I have no further questions. 

MR. LA ROSSA: I think that possibly with a 
little help from Mr. McCaffrey, thè next thing that I 

would ask thè Court is that they obtain any memoranda 

* 

if there are any. I think we are at thè core of thè 
problem if there are any. I can understand Mr. Katz 
not recalling what happened in 1970 and I would be 
very happy to serve a subpoena over there but it would 
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secm to me you vould <,.t a lot more cooperation with 
« Phone cali. Mr. McC.ffrey, if thè Court would 
suggest it in that raatter. 

THE COURT: I do not see why you cannot make 
a cali. Assuraing they turn up nothing, what do you 
want to do, talk to Mr. Capabianco? 

mr. la ROSSA: I think I would like a short 
time in which to make that detennination and possibly 
seek him out «yself and if i flnd it to be fruitless 

I vili then infonn thè Court I am desirous of bringing 
him back. 

THE COURT: Do you know how to get nold of him? 
MR. LA ROSSA: He is with thè District Attorney' 

office. 

THE WITNESS: Yes he is. 

THE COURT: Are you going to let me know when 
you are through? 

mr. MCCAFFREY: You are not thinking in terms 
of doing it this afternoon? 

mr. la ROSSA: No. 

MR. MCCAFFREY: I would suggest I write to thè 
Kings County District Attorney*s office. I think that 
would be thè most productive way of getting resulta, 
to be followed by a phone cali within a few days if I 
do not receive an answer. I vili send Mr. La Rossa 
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and thè Court copies of whatever correspondence I get. 
I assume it will take a week or so to accoraplish that. 
We will find out whether Mr. Capabianco is available, 
we will locate and find out if he is willing to come 
in and if he wants a subpoena we will let you know. 

THE COURT: Assuming that is all fruitless 
that is thè end of it, right? 

MR. LA ROSSA: Yes it is. 

THE COURT: And then where do we go? 

MR. LA ROSSA: That will complete thè hearing. 
THE COURT: That will complete thè hearing. 

As far as I can see, based on what we have so 
far there is not rauch bere. Maybe I mi ss ed sosiething. 

MR. LA ROSSA: We have not been able to 
produce any affirmative evidence that thè information 
that thè Government has carne from thè Brooklyn 
District Attorney's office at this time. I guess I 
would be in complete error if I suggeated we did. 

THE COURT: You would have to point out where 

it was. 

Is there any other discovery you need? 

MR. LA ROSSA: I th.ink thè Government has 

■> 

compìied with everything I asked it for. I do not 
believe there is certainly anything that requires a 
hearing or anything like that. 
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THE COURT: No other discovery you want? 

MR. LA ROSSA: I do not belleve there is 
anythinq, no sir. 

TUE COURT: So that we can go ahead with thè 
trial as soon as you are ready for it. 

MR. LA ROSSA: That is correct. 

THE COURT: Let me know as quickly as you can 
whether you want any further testimony. Hopefully 
perhaps we can set it down for some kind of a 
definite date. I will continue without a date in thè 
interim until I hear from you. 

MR. LA ROSSA: Very good sir. 

THE COURT: Do not let it lag Mr. McCaffrey. 

As soon as you find out perhaps you had better ask us 
to put it back on thè calendar. 

MR. MCCAFFREY: As soon as I get an answer I 
will advise your Honor and Mr. La Rossa. 

* * * * 
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(At 4:10 p.n. thè folloving occurred 
in thè presence of thè jury.) 

TliE COURT: Now, ladies and gentlemen, 
we are going to have opening statements by 
thè counsel, first counsel for thè Government 
and then if he chooses, counsel for thè 
defendant. 

I should caution you, as I indicated 
in my remarks a moment ago, that statements of 
counsel are not evidence in thè case. The 
evidence in thè case you vili hear from thè 
testimony of thè witnesses on thè stand and 
thè exhibits which are marked into evidence. 
The statements of counsel at no point are 
evidence in thè case, they are merely guides 
for you to considcr and to guide you through 
thè evidence in thè case, but they are not to 
be taken by you as evidence. 

All right, Mr. McCaffrey. 

OPENING STATEMENT LY MR. MC CAFFREY 

MR. MC CAFFREY: Ladies and gentlemen 
of thè jury: 

My naroe is Donald McCaffrey. I am thè 
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goverrunent attorney who will be prosecutinq 
this case. 

The defendant is charged with failure 
to file income tax returns for thè years 
1967, 1968, 1969 and 1970 and 1971. 

Now, thè requirement for thè years 
1967, ' 68 and '69 was - - anyone who had _.icome 
of $600.00 or more was requireù to file an 
incoine tax return. For thè years 1970 and 1971, 
thè requirement with respect to a married person, 
as thè defendant was during those years, was 
that anyone with an income of $2,300.00 or more 
was required to file an income tax return. 

Now this is .tot thè type of situation 
where thè defendant was receiving W2 forma frora 
an employer stating that he earned X number of 
dollars during thè year and that is why a number 
of years had bemwithheld from taxes. We don't 
have that kind of a situation here. 

w e have rather a situation where thè 
defendant was apparcntly without asseta at thè 
end of thè year 1966. To illustrate this, his 
car was repossessed during that year, a judgment 
had been obtained against him some tine previously 
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MR. LA ROSSA: I object to this. 

THE COURT: This is what he is going 


to prove. 


MR. MC CAFFRFY: (AddresBing thè jury) 

- - and that judgment proved to be uncollectable, 
indicating that thè defendant was without asseta 
at thè beginning of that periód, which is thè 
beginning of 1967. 

The defendant stated that he was self- 
employed. 

Now ve aure not in a position and cannot 
show exactly how much thè incoine of thè defendant 
was during each one of those years from 1967 
to 1971. We cin however show some of thè 
expenditures that thè defendant had during that 
period, and in light of thè fact that he was 
apparently without asseta at thè beainning of 
1967, these expenditures must have constituted 
incoine. 


So you will hear throughout thè course 
of thè trial a number of witnesses te3tl ng 
as to expenditures made by thè defendant for 
rent, for Utilities, for payments on an automobile., 
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et cetera, adding up to a certain amount, well 
in excess of thè minimum requirement figure in 
each of thè years 1967 through 1971 in which 
he is charged with a failufe to file tax return», 

I think thè testiwnony will indicate that 
thè defendant lived quite comfortably during 
those years in which he was not filing, and I 
think that as you bear thè testimony related to 
you by thè governraent witnesses you will come to 
realize that thè defendant'a income in each one 
of those years was well in excess of thè minimum 
amount required for filing. 

O PENING BY MR. LA ROSSA 

MR. LA ROSSA: (Addressing thè jury) 

May it please thè Court; 

Mr. McCaffrey; 

Madam Forelady, ladies and gentlemen 
of thè jury: 

My nane is LaRossa and 1 represent 
Nicholas Bianca. 

One of thè thi.ngs I want to reiterate 
that Judge Platt has told you a moment ago ia 
thè statement we make to you is not evidence. 
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Decara -r mas 


THE COURT : But not comi ng up wi one , that 
would fce thè end o? thè aearch? 


THE T '7IT? 1 ES r ' : Right. 

MR. LA ROSEA : I bave nothing further. Thank 

you. 

f*. MC CAFFT.EY: 7 bave no further questiona, 

your Fonor. 

THE COURT- Y'-r :• r• step down. 

(■'itncso orcur.ed) 


ALAN TI. YOUNG, 205 West End Avonue, 

Manhattan, ealled an a witness, having been duly 
oworn by thè Clerk of thè Court, testified as follows: 
THE CLERK: Full name, and speli your last 

namo. 

THE WITNESS: Alan, A-l-a-n, H., Young, 

Y-o-u-n-g. 

"TRFCT EXAMINATION 
BY MR. MC CAFFREY: 

0 Mr. Young, what is your present occupation? 

A I'r. an óttorney at law. 

Q Are you ascociated or a partner in some law 

finn in this city? 

A I am associated with Lindenbaum & Young, 
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Young-direct 

attorneys at 16 Court Street, Brooklyn. 

0 Are you here today in compìlance with a sub- 

a 

poena duces tecum served on your firra? 

A Yes, I am. 

0 Do you bave with you, before you, certain 

documento that reguire that subpoena duces tecum to 
Nicholas L. Bianco? 


A Yos, I do. 

Q Did your finn, Mr. Young, obtain a judgment 

again3t Nicholas L. Bianco in 1965? 

MB. LA ROSSA: Objection to thè form of thè 
question. 

TUE COURT: Yos, sustained. 

THE COURT: You say you bave records pertain- 
ing to Mr. Bianco? 

riE WZTNESS: Yes. 

THE COURT: Why don 1 1 you nark thè records and 
show them to counsel and ther. we'll proceed. 

(Said records handed to Mr. McCaffrey by thè 
witness.) 

(Sevaral docimonts fr on said file handed t.c 
Mr. LaRossa by Mr. McCaffrey.) 

(Pause) 

(Said documenta re Lume d to Mr. McCaffrey.) 
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v our»g-direct 30 

MR. MC CAFFREY : I request these be marked 
for Identification as Covemmant's Exhibit No. 4. 

THE CLERK: So market. One batch of docu¬ 
menta marked for Identification as Government*s 
Exhibit 4. 

(So marked) 

MR. ’IC CAFFREY - X request No. 4 Le qiven 
to this first set of documents stapled together. 
THE CLERK: So indicated. 

MR. MC CAFFREY: And that this be marked as 
Ho. 4-A. 

CHE CLFRK: Ono-page document marked as 
Exhibit 4-A. 

MR. MC CARFREY- This next one be n arked as 
Exhibit 4-B. 

THE CLERK: 4-n f or Identification. One- 
page docunent. 

MR. MC CAFFRF.Y : And thè next one be marked 

as 4-C. 

THE CLERK: Exhibit 4-c for identification. 
(So marked) 

0 Sir, I refor voi: to documenta fiori thè file 


of your firm marked 4, 4A , 4C for identification (handing 

tc thè witnecs) . Can you say, pleaje, what document 4A is. 
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A Document 4A is a judgment entered on September 

23, 1965, In thè matter of Beachaven Management Corp, ag«.inst 
Nicholas Bianco, Civil Court, Kings County. 

Q What wao thè amount of that judgment? 

MB. LA ROSSA: 7. object. 

THE COURT: Are you going to offer it into 
evidence? 

MR. MC CAFFREY: At this time I offer into 
evidei ce 4A, previously mar);ed for identification. 

MR. LA ROSSA: Might T— 

MR. MC CAFFREY: You already looked at it. 

THE COURT: You may ask on voir dire. 

VOIR DIRE EXAMINATION 
BY MR. LA ROSSA: 

Q Mr. Young, Ì3 this document marked Exhibit 4A 

thè originai? 

A No, this cannot be thè originai. The originai 

is filed with thè Civil Court of Kings County. This is a 

conformed copy of thè sane. 

0 Did you conform it? 

A Did I conform it? No, I did not. 

o What indicates to you it was conformed? 

A The stamp of thè court and thè starno of thè 

Clerk of thè Court, thè stamp of September 23, 1965, and 
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Young-direct 

and my course of practice as a litigator is a atarap of tha 
court and thè signature of thè Clerk, John B. MacKinary, 
of Kings County, as thè Clerk at that point. 

Q Do you know as you are sitting thère now 

whether that particular document. is on file in thè Clvil 
Court of thè City of New York? 

A I do not know. 

Q Do you know whether that document was ever 

served on thè drfendant, of your own knowledge? 

A I do not know if this document was served on 

thè defendant. There is no necessity of ever filing-- 

Q I didn't ask you that, Mr. Young. I ask 

you if you know. 

A I don't know. 

NR. LA ROSSA: I object to thè introduction 
of what's been marked Erthibit 4A for Identification. 

r 

THE COURT: Let me see it. 

(Said document handed to thè Court by Mr. 

La Rossa.) 

THE COURT: Stop up, gentleraen. 

(The following occurred at side bar.) 

THE COURT: What ls your basis for your 
objection? Do you want him to go next door to get 
it certified? 
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Young-direct 

MR. LA ROSSA: I want to get to alde bar for 
thla rennon: I exanined thè «scorda. I don't 
baliave any should be admitted into e vi dance, not 
baaed on thè fact they're not properly authenticated. 
I waa looking for 9ide bar to explain thè reaaon. 

The fact that a judgment for $400 was entered 
againat Mr. Bianco in 1965 and I have gone through 
their file with no proof— i'm aorry — no proof 
he waa ever broughi. down for any supplementary 
proceedings, ever informed of thè judgment, can 
not be used aa a predicate to net worth. It cannot 
be uaed by thè GoTOmment to eatablish thè man had 
no asseta in 1965. 

THE COURT: The judgment itself recitea thè 
aummons and coraplaint were aerved on him, apparently 
dafaulted. There was an inguest. So I would take 
it for whatever it'a worth. It may not have a great 
deal of weight as you auggest, but people don't let 
inguests, default judgment to be taken against them 
under normal circumatancea. It'a some evidenoe. 

If you want it certified— 

MR. LA ROSSA: No problem with thè certifi- 
cation. It'a not evidence and I want thè record 
to be clear he had no asseta. 
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Young-direct 
THE COURT: I disagile. 

(Ths following occurred in open court.) 

THE COURT: It will be recaived. 

THE CLERK: Government*s Exhibit 4A for 

i denti fi cation roceived in evidenoe. 

(So marked) 

Q I show you Govemment's Exhibit 4, marked 

for identificatior, Mr. Young, and ask you to look at that 
ar *d teli us what thè top 3 he et is. 

A The top sheet is a restraining notice to 

garnishee enforcement of money judgment in thè mattar of 
Beach Haven Management Corporation against Nicholas Bianco. 

Q Was that sent out by your finn, Mr. Young? 

A No, it was not. 

Q Is it part of your file? 

A Yes, it Ì3. 

Q Sir, I refor you to thè other sheets under- 

neath thè top aheet, which are alao a part of Exhibit No. 4. 
Will you teli us what they are, plesso. 

A Thia is a restraining notice to garnishee 

sent out by thè office of Samuel S. Sezzen. 

The re is an application for an apartment 
filed by Nicholas Bianco on a forra which is supplied by 
Beaoh Haven Management Corp., who is our olient. 
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Young-direct 

THE COURT: I disagi**. 

(The following occurred in open court.) 

THE COURT: It will be received. 

THE CLERK: Government's Exhibit 4A for 

Identification received in evidence. 

(So marked) 

Q I show you Govemment’s Exhibit 4, marked 

for Identification, Mr. Young, and ask you to look at that 
and teli us what thè top 3heet is. 

A The top sheet is a restraining notice to 

gamishee enforcement of money judgment in thè mattar of 
Beach Haven Management Corporation against Nicholas Bianco. 

Q Was that sent out by your firn», Mr. Young? 

A Ho, it was not. 

Q Is it part of your file? 

A Yes, it is. 

Q Sir, I refor you to thè other sheets under- 

neath thè top sheet, which are also a part of Exhibit No. 4 . 
Will you teli us what they are, please. 

A This is a res training notice to gamishee 

sent out by thè offioe of Samuel S. Se z zen. 

The re is an application for an apartment 
filed by Nicholas Bianco on a fora which is supplied by 
Beaoh Haven Management Corp., who is our client. 
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Young-direct 

There la a leaae made between Boaeh Haven 
Management Corp. and Nicholas Bianco dated May 3rd f 1960. 

There la a claim sheet 9ent by Beach Haven Management 
Corp. to our office relative to a breach of leaae claim of 
Nicholas Bianco. Thia is Claim No. 1722 of Beach Haven 
Management Corp. 

There is a Iettar from Beach Haven Management 
Corp. to Nicholas Bianco dated August 30th, 1961— 

THE COURT: That's enough. 

A There is a judgment, Beach Haven Management 

Corp. againat Nicholas Bianco. 

o la that a copy of that introduced in evidenoe 

as Government 's Exhibit 4A** 

\ it is a copy, but there is no stamp of thè 

Clerk nor a stame of thè date that thè judgment was entered. 
Q On thè photocopy. 

A On thè photocopy# that's correct, nor is there 

a change in thè amount of thè judgment. There are aeveral 
corrections on thè judgment that was entered versus thè 
judgment that i» in thia file (indicating). 

MP MC CAFEREV: Your Honor, I offer so much 
of Government's Exhibit 4 in evidence as oomprises 
thè copy of thè restraining notlce to which thè 
wltneas referred, thè application for thè apartment 
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Young-direct 

and tha copy of thè lease for thè apartnent. I offer 
that portion of Exhibit 4 in evidence. 

MR. LA ROSSA: Objection, hardly on thè 
grounds of relevancy raay it please thè Court. 

I ask your Honor to check thè lattar and 
thè lease. 

THE COURT: Let rae look at it. 

(Said document handed to thè Court by 
Mr. MeCaffrey.) 

THE COURT: Let me see No. 4, Mr. Young. 

(Exhibit No. 4 handed to thè Court by 
thè witneas.) 

THE COURT: You're not asserting thè best 
evidence rule. 

MR. LA ROSSA: No, I'ra not. 

THE COURT: X'11 allo* it. 

THE CLERK: Government ' s Exhibit 4 re ce i ve d 
in evidence. 

THE COURT: Hhich consista of thè rastraining 
notice to gamishee, thè application for thè 
apartmant and thè copy of thè lease, but not thè 
correspondenoe which is not being offered, as I 
un de retane? it. 


THE CLERK: So marked. 
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(So markad) 

MR. MC CAFFKEY s May tha racord indicata 
that l'a dataching thè laat two aheets. 

THE COURT: Very vali. 

MR. MC CAFFREY: And requeat thaaa two 
shaets be markad as Government'a Bxhibit 4D for 
identification. 

THE CLERX: 4D £or identification. So 

markad. 

Q Referring to Government's Exhibit 4A in 

avidance, Mr. Young (handing to tha vitneaa), will you 
tali os ( plaaaa, thè itama on tha judgment that ara changad. 

A The interaat ia changad fron $90.34 to 

$82. Tha coatsby statuto ara changad frora $12.15— 

Excuaa ma, $12.50 to $15. Tha total awardad ia changad 
from $418.64 to $410.50. The final total ia changad from 
$442.30 to $436.40. 

Q Do you know who made thoaa changea, Mr. Young? 

A 

A These changea wara made by tha Clark of tha 

Court. 

Q la that thè usuai pr ac ti ce in thè Ci vii 

Court whan costa ara taxad? 

A Yes, it ia. 

Q In connection vith a judgment? 
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THE COURT» What ia thè data of that judgraent, 
Mr. Young? 

TRE WITNESS t The judgment la datad Saptamber 
23, 1965. 

MR. MC CAFFREY: At this tilt» 1 also offer 
in evi dance Government Exhibit 4B far Identifi¬ 
cation, which ia a copy of tha raatraining notica. 

THE COURT: Don't we bava that in aa 4A? 

I'm sorry, I maan in 4. Zt'a thè firat one. 

MR. McCAFPREY: All right, we bave it in. 

THE COURT: Exhibit 4. 

MR. MC CAFFREY: I will vithdraw that, your 


Honor. 

Q I refer you to Government Exhibit 4C for 

Identification, Mr. Young, and aak you to tali ua, pleaaa, 
what that ia (handing to thè witnaaa). 

A This ia a Iettar written on Auguat 27th, 

1973, by Mias- 

THB COURT: Walt a minuta. To whom? That'a 

all. 

THE WITNESS: To Baach Havan Management 

Corp. 

Q la it part of this fila? 
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A Yes, it is. 

Q To whom does it pertain? 

MR. LA ROSSA: Objection. I object to any- 
thing further. 

THE COURT : Let me eee thè letter. 

MR. MC CAFFREY: At this timo I offer it 
in ovidence. 

(Said document handed to thè Court by 
Mr. McCaffrey.) 

THE COURT: 1*11 sustain thè objection to 
thè letter and its contenta. I will not preclude 
you from asking him what stepe, if any, he took 
to acoomplish thè statement contained in thè second 
sentenee, lf any. 

Q Will you teli us, Mr. Young, what was dona 

with respec* „o this judgmont that was obtained against 
Nicholas L. Bianco. 

A After thè judgment was obtained, it was sent 

to Samuel Sezzen for attempt collection. Samuel Sazzen is 
our oorresponding attomey. When we have judgments and 
we cannot locate individuala, our cu stoni and practice is 
to send thè judgments to Mr. Seszen to locate and effectuate 
collection. 

Q Does your file refleot when this was sent to 
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A There is no notation as to thè date. I oould 

aurmlse by our eustom and practioe. 

Q Can you giva us an approximata date? 

MR. LA ROSSA; I object to ary aurmlse. 

THE COURT ; You do things In thè ordinary 
course of business, thè usuai way? 


THE WITNEftSt Ye« . 

THE COURT: On aach one of these types of 

cases? 

THE WITNESS; Yes. 

THE COURT: Is there an outslde limit beyond 
which—of tlne, In whlch you would normally forward 
something to Mr. Sezzen for collection? 

THE WITNESS; Yes. 

THE COURT: You may so testlfy to that. 

A Our normal course of business in thè office 

is if we obtain a judgraent, within six raonths of thè 
judgment, thè judgment would be forwarded to Mr. Sezzen for 
collection, so thè judgment bere was obtained in September 
of 1965, so it would be my estimation that thia matter was 
forwarded to Mr. Sezzen prior to March of 1966. 

Q How long, sir, did thè file remain with 

Mr. Sezzen? 
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2 

A My next notation on thè inside of thè file 


3 

reflects that on July 7th, 1970, that an atfcempt was raade-- 


4 

MR. LA ROSSA: I object to that. 


5 

THE COURT: is this nade by you? 


6 

THE WTTNE5S: Yes, mada by myself. 


7 

THE COURT: All right. 


8 

A —to locate Mr. Bianco. So I would say that 


9 

it had to be returned by July lst, 1970, if not prior 


10 

thè reto. 


11 

Q Wera you successful in your eft •**ca to locate 


12 

Mr. Bianco at that time, Mr. Ycung? 


13 

A My notes show that he had— 


14 

MR. LA ROSSA: 1 object to what his notes 


15 

show. 


16 

THE COURT: You can refresh your recollection. 


17 

as you know, Counsel, from your notes, but you may not 


18 

state what your notes show. Do you have any recol~ 


19 

leotion, having refreshed your recollection as to 


20 

what you did or attempted to do with respect to 


21 

locating Mr. Bianco? 


22 

THE WITNESS: (No responso.) 


23 

THE COURT: Let's put it this wey: Did you 


24 

attempt to locate him? 


25 

THE WTTMFSS• Yes, I did attempt to locate him. 
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1 

THE COURT: Wena you successfui? 

1 

THE WITNESS: I actually can't answer that 

1 

with a yes or no answer. I have ray notes shovi" ^ 

1 

that— 

1 

THE COURT: Don't say what your notes show. 

1 

Your notes don't refresh your recollection aa to 


whether you vere succesaful or not? 

1 

THE WITNESS: He waa located at 483 Ooaan 

1 

Parta* ay, Brooklyn. 

1 

Q Did your firra ever collect anything on this 

1 

judgment, Mr. Young? 

13 

MR. LA ROSSA: Objection to thè fonn of thè 

14 

question. 

15 

THE COURT : No, did you attempt to make a 

16 

collectlon on thè judgment, your finn, after you 

17 

got thè file back frora Mr. Sezzen? 

18 

MR. LA ROSSA: Might I most reapectfully 

19 

object to thè form of that question. 

20 

THE COURT: Yes. Did you attempt, after you 

21 

got thè file back in 1970(aie)? 

22 

THE WITNESS: No. 

23 

MR. MC CAFFREY: Sxcuse me, sir, juat a minute, 

24 

(Pause) 

25 

THE COURT: Doea your file ever indicate 
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whether thè Judgment was satiafied? 

THE WITHESS: The judgment was not satiafied. 
Q What was thè reaaon for your not taking any 

further effort for collection? 

MR. LA ROSSA: Objection. 

THE COURT : Do you know yourseif what thè 
reaaon was? 

THE WITNESS: Yes. 

COURT: Was it a reaaon raade by you? 

THE WITNESS: Yes, 

THE COURT: stop up for a minute, gentleman. 

(The followlng ocourred at side bar.) 

MR. la ROSSA: The reaaon vili reflect on 
thè Iettar— 

THE COURT: That isn't thè reason I*m going 
to ask. Was it because he waa under federai 
indictment? If it is, you may have a mction for 
a miatrial. 

MR. MC CAPPREY: I'm wary of that. I don't 
want to provoke that at all. 

THE COURT: If it la sanething else, I might 
allow it. 

MR. MC CAPPREY: The trouble with thè thing 
hanging there loo :s as if he didn't make any effort 
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to collect. 

MR. T.A He didn't. 

TUE COURT* He didn't, but thè reason that 
ha didn't wns maybe becauee— 

MT * T ,5 ROSEA: That's thè reason aa of thè 
intervlew date. 

MR. MC CAFEP.EY: We'll re cesa and ve'11 
take <t out of tho hearing of thè jury. That'a thè 
only aafe way. 

(The foli fraina occurred in open court.) 

THE COURT : We'll bave to take a fi ve-minute 
recess. We'll consider it our moming recoss. 

Don't discuaa thè case during thè recess. 
We'll be wlth you ahortly. 

(The jury leaves thè courtroora.) 

THE COURT: Mr. Young, what waa thè reason? 

THF, WITUESS: The reason la baaically law 
office economica . A. judgment was for thè sura of 
$436. We h «ndle a large volume of claima from 3each 
Haven and other Trump buildinga. We have largar 
judgnents whicb we attempi to effeotuate thè collec- 
tion of rather than a smallar judgment, because thè 
costa are thè sama. Pince thia judgment, I bolle ve, 
was docketed back in 1965, we deoided that we should 
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not send any executlons to thè Sheriff to atteiupt 
to collect. 

MR. LA ROSSA: I repeat iny objeotion. 

I don't think it has any validity to thè issue before 
thè Court, what they determined. 

THE COURT: I agree. I won’t let him recito 
that. That has nothing to do with thè situation. 

Do you want to ask hlra anything further? 

MR. MC CAFFREY: I vili withdraw that 
objection. 

MR. LA ROSSA: Might vce have a recesa when 
thè jury is having any? 

THE COURT: Do you want to ask him anything 
beforo thè recess? 

MR. LA ROSSA: No. 

THE COURT: Co ahead. 

(Recess) 

(The jury enters thè jury box.) 

MR. LA ROSSA: Are you finished? 

MR. MC.CAFFREY: Yes. 

CROSS EXAMINATION 
BY MR. LA ROSSA: 

Q Mr. Young, according to thè time that any 

action was begun on behalf of Boach Haven, is it your 
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not send any executions to thè Sheriff to attempt 
to collect. 

MR. LA ROSSA: I repeat iny objection. 

I don't think it has any validity to thè issue before 
thè Court, what they determined. 

THR COURT: I agree. I von't let him recito 
• That has nothing to do with thè situation. 

Do you want to ask him anything further? 

MR. MC CAFFREY: I vili withdraw that 
objection. 

MR. LA ROSSA: Might we have a recesa when 
thè jury is having any? 

THE COURT: Do you want to ask him anything 
beforo thè recess? 

MR. LA ROSSA: No. 

THE COURT: Co ahead. 

(Recess) 

(The jury enters thè jury box.) 

MR. LA ROSSA: Are you finished? 

MR. MC-CAPFREY: Yes. 

CROSS EXAMINATION 
BY MR. LA ROSSA: 

0 Mr. Young, according to thè time that any 

action vras begun on behalf of Boach Haven, is it your 
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nomai practice to aand a claim lattar out? 

A Yes. 

0 Will you teli thè jury what a claim lattar la? 

A A claim letter ìs a lattar atating that va 

reprasent Beach Haven Apartments and that you bave breachad 
your lease and thè damages are as follows. 

0 By thè way, in this particular instance, 

Mr. Bianco moved out of thè apartment and that was thè 
cause of thè conflict, isn't that right? 

A That is correet. 

Q Did you in this case prepare a claim lattar 

and send it to Mr. Bianco? 

A Yas, a claim letter was prepared by our offioa 

and sent to Mr. Bianco at 2611 West Second Street, 

Brooklyn, New York, and by certified mail. 

0 Do you have that letter? 

A Yes, I do. 

Q Did you just open that Iettar a faw moments 


ago? 


A Yes, I did. 

Q Was it ever recaived by Mr. Bianco? 

A No, it was not. 

Q Was it returnod to you, thè sender? 

A Yes. 
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2 

Q 

There carne a timo, Mr. Young, when your office 

3 

decided to 

serve a summons and coraplaint on Mr. Bianco 

4 

and initiate this action; is that correct? 

5 

A 

That is correct. 

6 

Q 

Was that done in this case? 

\ 

7 

A 

Yes, it was. 

8 

Q 

Was it personally served upon Mr. Bianco? 

9 

A 

No, it was not. 

10 

Q 

Will you teli us how it was served, if you 

11 

know? 

. 

12 

. A 

I have in my possession thè affidavit of 

13 

servi ce of 

thè process servar, Morris Krimsky, on June 15th, 

14 

1953, pursuant to Section 3083 of thè CPLR, a summons was 

15 

served on thè defendant by leaving a copy at thè residence 

16 

and by mailing to thè address of 7 Presidsnt Street. 

17 

Q 

Do you know, sir, whether or not Mr. Bianco 

18 

received a 

copy of that summons? 

19 

A 

There is no way I could know whether ho did 


or did not. 


20 


** 

21 

Q 

Let me-- Might I have thè Iettar you just 

22 

opened a montent ago. 

23 

A 

(Handing to Mr. LaRossa.) 

24 


MR. LA ROSSA: Might this be raarked, please. 

25 


THE CODRTt Mark it. 
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THE CLERK: One envalope with contenta— 

THE COURT: Are you raarlclng thè envelope 
or thè Iettar or both? 

MR. LA ROSSA: Intere®ted in thè anvelope. 
Suppose I remove thls t «ndlcating). 

THE CLERK: One envelope marked for Identi¬ 
fication as Defendant’a Exhibit B. 

(So marked) 

Q Am I correet in asauraing, Mr. Young, that 

you received this addreaa in aoma manner indicating to you 
that Mr. Bianco lived at thè addreaa at thè tlme that you 
mailed that Iettar? 

A No, this letter waa aent to thè apartment 

house where he breached his leaae. The nomai co uree of 
business that we have is to aend a letter to thè apartment 
house and if thère is a forwarding addreaa, it would be 
reflected on thè letter and placed on thè back, on thè 
oertified xnailing, this plnk slip (indicating). 

Q You knew luat a few daya after you mailed it 

that he never received notioe of that? 

A That'a cor re et. 

Q After malling that summons and coraplaint to 

thè door of 77 Preaident Street, waa a judgment entered 
thè reafter? 
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A Yes, a judgment was anterad. 

Q Mr. Bianco did not appear in court, did ha? 

A No, he did not. 

Q Is this thè judgment— 

MB. LA ROSSAj Might I have thè exhibits, 

Mr. McCaffrey? 

(Said exhibits handed to Mr. LaRossa.) 

A I have a judgment up here (indicating). 

0 T'm sorry. Is that thè judgment ve're 

referring to? 

A Yes, it is. 

Q Will you teli me, sir, how long after that 

Iettar was mailed did you appear in court and obtaln this 
judgment (indicating) against Mr. Bianco for $4C0-some-odd? 

A Approximately four years. The Iettar was 

mailed on October 6th, 1961. The judgment was obtained 
on September 23, 1965. 

0 Will you teli thè jury how long it was after 

mailing this lettor that Mr. Bianco ne ver recai ve d until 
thè sumraons was nailed to thè door at 77 President Street? 

A The summons was served on June 15th, 1964. 

The Iettar was mailed October 6, 1961. 

Q A little short of three years; is that oorraat 

a few months short of three years? 
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\ Yes, that's corroet. 

Q Did you stali a copy of that judgmont or serve 

it on Mr. Bianco? 

A No. 

Q When you found out that Mr. Bianco resided on 

Ooean Parkway did you mali him a copy of thè judgment in- 
forming him that a judgment had been entered against him? 

A No. 

Q After a judgment is entered against soraeone 

is thère a procedure salled supplementary proceedings? 

A Yes. 

Q The supplementary proceedings giva you, thè 

attomey, for thè judgment creditor, thè right to bring 
Mr. Bianco or any judgment defendant before you and be 
sworn under oath? 

A That’s correct. 

Q And may you at that tinte ask him questiona 

about asseta? 

A Yes. 

Q Would you at that tinte inforra him of thè 

judgnent? 

A Yes. 

Q Did you aver do that, Mr. Young, in this 

case once you found out Mr. Bianco lived on Ooean Parkway? 
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A Ho. 

Q Do you know that Mr. Bianco purchased a Balde 

a few montha after that judgment was entered? 

A No. 

Q Do you know that Mr. Bianco purchased a Buick 

in 1967? 

A NO. 

Q Did you de termine how much rent Mi". Bianco 

paid at Ocean Parkway when you determined he resided 
thè re? 

THE COURT: I should caution thè jury that 
thè fact that Mr. LaRossa just made those two ques¬ 
tiona into a semi assertion of fact, doesn't prove 
anything, whether Mr. Bianco did or did not make 
a purchase, you vili determine from evidenoe on 
thè witness stand, not any suggestion made by Mr. 
LaRossa. 

Go ahead. 

A Could you repeat that question, please? 

0 Did you make a determination on how much rent 

Mr. Bianco was paying at Ocean Parkway? 

A I could make a determination right now. I nevi 

previous to this day made a determination of thè exact amoun 
per year that he psid as rent. 
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Q I'ra not talking about Beach Haven now. I'* 

talklng about ance you macìe a detarmlnation that ha li va <3 
on Ooaan Parkway. 

A No. 

Q Did you find out how rauoh ha paid rent? 

A No. 

Q Did you find out whether he owned thè premiassi 

A NO. 

Q Or was ha a tenant? 

A No. 

MR. LA ROSSA: I have nothing furthar. 

REDIRECT EXAMIWATION 
BY MR. MC CAFFREY: 

Q Mr. Young, did you know Nicholas Bianco'a 

addzess in 1$66? 

v A This file waa with Mr. Sezzen in 1966. The 

addresa that I have-- 

MR. LA ROSSA: I object to this. The ques~ 
tion waa aaked does he know. 

THE COURT: Do you know? 

THE WITNESS: No. 

Q r *hat address do you have in thè fila? 

MR. LA ROSSA* Objection. 

THE COURT: tfhat waa tha laat address you 
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have befora you tumed thè file over to Mr. Sezsen? 

THE WITNESS: I had no addreaa before thè 
file waa turned over to Mr. Sezzen. 

Q Did you have an addreaa for thè year 1967, 

Mr. Young7 

A I don't know. I don't know if thè addreaa 

reflected on thè outside of thè file writtan in Samuel 
Sezzen's handwriting is thè addreaa for 1967. 

Q What address Ì3 shown thore for 19677 

MR. LA ROSSA: Objection. 

THE COURT: 1*11 auatain it. 

Q What Information do you have aa to Bianco'a 

address for thè year 19677 

MR. L/A ROSSA: Objection. 

THE COURT: Saroe ruling. 

Q When did you first become aware Mr. Bianco 

was living at 483 Ooean Parkway? 

A From an article in a newapaper sent to ua by 

our client. 

MR. LA ROSSA: Objection. I nove for with- 
drav&l of a juror. 

THE COURT: Disregard thè anawer. The ques- 
tion was when, aa I recali. 

MR. MC CAFFREY» Right. 
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THE COURTi Not from whanoe. Diaregard tha 
answar. 'Motion for withdrawal la danied. 

A Juna, 1970. 

Q Waa thare any change In tha addraaa Informa¬ 

tion betvaan that tinte, between tha ti ma that fila waa 
opened and Juna of 1970? 

A Yaa. 

Q When waa that change indica te d? 

MR. LA ROSSA: Objaction. 

THE COURT: Read back thè laat two questiona. 
(Record re ad.) 

THE COURT: 1*11 auatain it unleaa you lay 
a foundation. From what I undaratand thìa witneaa 
doa8n't know of hia own knowiadge or anything that 
want on in hia office from tha data he cent thè fila 
to Mr. Sezzen and tne date it carne back. He picked 
up thè addraaa in Juna of 1970. 

MR. MC CAFFREY: I*m airaply trying to 
determina, your Honor, what Information oonaarning 
tha addraaa— 

THE COURT: The fi rat new addraaa— Tha 
firat data you obtained a naw addraaa waa in Juna 
of 1970, ian't that corre et? 

THE WTTNESS: Yea. 
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THE COURT* You can aak hi» aa to what 
address he obtalned nt that point, what changes 
aftar that, but not prior thereto. 

Q What was thè address that you obtainad in 

June 1970? 

A 483 Ooean Parkway, Brooklyn. 

THE COURT: I should oaution you, ladies and 
gentleman, from ti me to timo attomeys may make 
state mante, as was just dona on cross-examination, 
and if you don't get a confirming answar from thè 
witne8B stand, you may not assume any asaertion 
contained in an attomey's question is corre et. 

You must get a confirming answar. If it's a nega¬ 
tive answer, you must usuine thè answar is no until 
you get a confirming answer or some exhibit that 
confirms that assertion. 

Siiuilarly, when I say "Strike out thè answer," 
you must entirely disregard it, thè answer that carne 
out about thè newspaper article must be entirely 
disregarded by you. It’s irrelevant to this case. 

Oo ahead, Mr. McCaffrey. 

Q What was your reason for not conducting 

supplementary proceedings with raspeet to Mr. Bianco after 
thè 483 Ooean Avenue addreas— 
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MR. LA ROSSAi Might we go to side bar? 

THE COURT: You opened tha door. 

MR. LA ROSSA: You ought to find out what tha 
answer s ahould be, your Honor. 

THE COURT: I thirk «re hava. 

MR. LA ROSSA: You'll note ray objection? 

THE COURT: I assume it's going to be thè 
same answer. 

MR. LA ROSSA: I don’t Jcnow. 

THE COURT: Is it thè same answer? 

THE WITNTESS : (Indicating) 

THE COURT: I'il allow it. You opened thè 

door. 

MR. LA ROSSA: I suggest your Honor is wrong 
and what it's going to be-- 

THE COURT: It's thè same answer as that. 

Don't nod your head. Put it on thè record. 

I'il allow it. 

THE WITNESS: The office does not conduct 
supplementary proceedings because of thè expense 
and tirae involved. We hav» our cases from Beaeh 
Haven and Trump and other buildings and it would 
not be expedierj for our office to do so. 

Q Md your office, Mr. Young, retain thè serviees 
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of a regular process server during thè years 1965 to 1966? 

A We did use a regular prooess server. 

0 Did you use Mr. Krimsky on a regular baste? 

A Mr. Krimsky would bave been an employoe of 

thè process server that we used, not necessarily thè 
process server. 

Q Did you use that process server of whoin Mr. 

Krimsky was thè employee on a regular basta during that 
perlod? 

A I was not employed by thè office at that 

time, but again, gotng on thè custora and usage of thè 
office, I would say yes. 

MR. LA ROSSA: Now I move to strike those 

last answers to those questiona. 

THB COURT: 'To, 7 think it’s perraissible 

under thè rules. T'il allow it. 

Q Did thè firm continue thè Services of that 

process server after thè servico of thè papera in connec¬ 
tion with thè Bianco prooeedings? 

A I really can't accurately answer that quos- 

tion because l'n not certain when we started to use thè 
Services of thè process serverà we use now. 

Q Do you know— Did there come a time when 

his servioes were terminated? 
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A Yes, ve are usine i dlfferent nrocess server 

at this hiTro. 

0 w h>e-' vrer® th-» of thè process served 

by Mr. Krirngky tonri nate'*'’ 

A 1R67, '68, <??ti«vv.»rr» ir that vlcini’ry. 

I reallv can't nirnolnt 1t 

0 '"n vhat addrese ».»»•* «-he <-Taim lator sent 

whi <-h you rofer’-ed *-c o" n-’ t i oi? 

T f, y COURT* o” th® oxhibit. 

A The elai T " lotter veuld h b^en sent to 

2611 West Secend Street. RreoV’vn, New v oeV:. which in thè 
apartment whorr Mr. Riaooo resided at heach Ila ver. 

MP MC CAF**RR V : T hav« nn further euertions. 
RECROSS RXAMT M ATTOM 
BY MR. LA ROSSA- 

0 Mr. Youno, wha* vnn rho nam» of that nrocsss 

server that. Mr. XrloeV*' •»*« ornnlwpd by? 

A I’t not certain. t wagn't in thè office at 

thè time, but, apaio, euctoro and nana», T believe it was 
Atli»3 Process or Atl«® .Yudioigl Process Serverà. 

0 v ou teli nn that you termtnatod tho.r Services 

sonetirae in '67 or '68; i* «-hat rlght? 

A T bclieve soraewh«re «-bere. 

o Ts that beo^e««o of thè fact that nnnv of thè 
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Young-rccroaa 

affidavit* of iei*vlce thè/ gavo you couid uot bo suntalned 
by you? 

A . 

D you ijit ri >f them bccause you didn't 

like them? 

% '.lo. 

0 3id you fir.d roanv instances whcre Atlas 

Judicial Service nwore on an affidavit that they aerved 
someone and pegole carne ir. and olalmod they werer.'t served? 
\ *In. 

C Nevi- had on»? 

» I ntnrted to vorfc for Lindcnbaum £ Youjvj in 

1969, and I never ha<5 ar» cccnsion whor rt 1 had an Atlas 
3unmons to de.»l -r1 v h. 

o 30 , M .r. You--, it's true, thcn, that you 

worc not ump] nyed by thè firn s >t thè fine that they were 
t-ìrminntcd: is *hat rlg v t? 

A ""ni in cori -»ct. 

o n*it hj*V‘?n'*'. "ou be.or told by other menibers of 

tJi • firò that thè roason they were ternari a ted? 

A 

n \*nu r"—r ^'"jnd oct vhy they were te smin¬ 

ate i? 

A M o. 
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Q Se you don‘t knov’ Mr. Krimsky no*- know anything 

atout Atla3 .?:• '•vicn“ 

A No. 

0 The th’’’ 1 '* **ou know yeur law firn terminat- 

ed thelr Services sene tino '<7 or '68? 

A T bellev- *o, ••'*«* 

0 r '-' you Vno’f •*h ,f they terni nataci their Ser¬ 

vices? 


A 

Mo. 



0 

Or vcu Vrcw whe^hor 

thsv 

aro ili in 

existenco 

todav? 



A 

».»f» # 



o 

Po you know vho ther 

they 

were «ìissatisfied 


with that croceaa server? 

MR. MC OAFFFOY: Cbjection. Asked and 
ari sue ree’. 

T T !F C^URT: Fu, rt.h e moro, thè re is , as you 
know, Mr LaPossa. *• fa*- ns legai question is 
concorseci there ir " -*b a ti tuted Service allowed 
under thè rules 

MR. T,A POSSA; Tf it was dono, you r Honor. 

THF rOTjRT: That*a what thè affidavit says. 

»*R. T A R0S Ch : T bave nothlnq *urth«-r. 

M R. MC Oapf^v: T hav*=> r.o further ouestiona. 
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Sozzon-diroct 

THE COURT: You may stop down, Mr. Young. 
(Witness excusod) 

MR. MC CAFFREY: Mr. Sczzen, plesso. 

MR. LA ROSSA: Might I see thè file ffor a 

monvent? 

(Said file as indicated handed to Mr. 
LaRossa by Mr. McCaffrey.) 


~ A M U E L S. S E Z Z E N, calieri as '» wttness, 

Lavino beon cìuly sworn by thè Clerk of thè Court, 
testified as follows: 

THE CLERK: Full name, please, and speli 
your last natne for thè record. 

THE WITNESS: Samuel S. Sezzen, S-e-z-z-e-n. 
DIRECT EXAMINATION 
BY MR. MC CAFFREY: 

Q Mr. Sezzen, what is your profession or occupa- 

tion? 

A T’m an attomey at law. 

Q Are you a mamber of thè New York bar? 

A Yes, nir. 

Q Hoa>/ long ha «/e you been practicing )aw in 

New York? 


A December of 19 36. 
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To z 7.< * n -di ree t 

Q Up to thè prosant time? 

A Up to thè present timo. 

Q Do you maintain an office in connection with 

your practice? 

A Yes, sir. 

Q Where is that office located, sir? 

A 299 Broadway, Manhattan. 

Q Do you speciali ze in any particular type of 


legai work? 

A Commercial law, collections. 

Q For how long a Deriod of time have you 

specialized in collaction wcrk? 

A For thè last—since'36. 

Q Are you acguaintad with thè law firm of Linden 

baum & Young, in Brooklyn, New York? 

A Yes. 

Q Have you had any professional dealings with 

that firn? 

A I did thèir of-counsel work. 

Q 'Vhen you say you do of-counsel work for 

Lindenbaum & Young, Mr. Sezzen, what type of counsel work 
do you perform for them? 

A Wall, they referred some of their 

collaction matters to me, and in thè event they are unable 
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Sezzen-direct 

to do their own collecting. 

Q Sir, I show you Governmant's Exhibit No. 4A 

(handing to thè witna3s) in ovidence, a judgment against 
Nicholas B. Bianco, and ask you to examine that document, 
please. 

O’ause) 

A Yes? 

Q nid you at any tine havo that document, that 

judgment, copy of thè judgment, in your possesston? 

A Yee, this was part of a file reforred to me. 

Q Where did that file come from, sir? 

A From Lindenbnum s Young. 

0 T 7hat was thè nurpo3e for which you received 

that file? 

A r or ne to attempt collection. 

Q Was that judgment par.:: jf thè file when you 

received it? I re for you to Government's Exhibit No. 4B in 
evidence, restraining notici to gamishee. I ask you to 
look at that, please (handing to thè vitness.) 

Can you teli ns who prepared that restraining 

notice? 

A My office nre^ared that. 

O no you knov w*»*t was don« with th^t reitrain¬ 

ing notice? 


200a 





64 


Sezzen-direct 


A Wall, a copy was served on Chemical Bank, New 

York Trust Company. 

0 What was thè address of that bank, sir? 

A 17 Hamilton Avenue, Brooklyn. 

Q What is thè purpose of a restraining notice , 

Mr. Sezzen? 

A The purpose is to attach any funds that raight 

be maintained in a iudgment uebtor's account. 

0 Was any nttachment of funds made in connection 

with thè Service of this restraining notice? 


A No. 

Q Were you able to find any funds of Nicholas 

Bianco? 

A No , sir— 

MR. LA ROSSA: Object to thè forra of thè 


question. 

THE COURT: Did you make any attempt beyond 
thè restraining notice? 

THE WITNESS: Yes. 

THE COURT: I'il allow it. 

Q The question was, Did you find any funds at 

thè Chemical Bank? 


A No, sir. 

q In connection with this restraining notice? 
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(No responso) 


sent out, ttr. Sezzen? 


Mhan was lt ~ Wh ™ «■ tha restraining no tic 


suine it was on that data. 


WeJ l' lfc was dated January 21 of *66. I pre- 


0 Slr, what other staps dld you taka In connac- 

tion with colleccion or, this judgmjr.t? 

A Wo11 ' 1 can ' c ver y "OH oay what stapa I took 

in this action becauae during tha yaars I havo handled 

thousanda of filea, and I can't juat pinpoint what I dld 
In this particular case, but my generai procedure would ba- 
MR. LA ROSSA: Objection to this. 

THE COURT: Can you teli from looking at thè 
file itself, can you refresh your recollection? 

THE WITNESS: No, thè file wouldn’t indicate. 
THE COURT: Do you know whether you followed 
a specific generai procedure in this particular case? 
THE WITNESS: Yes, I would presume so, yes. 

THE COURT: Do you bave an established pro¬ 
cedure you follow on every case? 

i HE WITNESS: Most every case. 

THE COURT: You say, "most every case." 

THE WITNESS: Every case is not thè sane, of 
course, it all dopends on thè nature of thè action. 
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Sezzen-direct 


THE COURT: My queation is, Do you know if 

you ;oiloved thè establi 3 hed procedure in this case? 

TUE WITNESS: Yes, I would say so. 

THE COURT: I'il allow it. 

'0 What is thè procedure that you follow, sir, 

in such cases? 

A ho check cuL references 3ubmitted by thè 

tenants. Wo check cut hi: ’ ani: refero".co 3 , if any. Ne 
also issue intarmaiion subpoenas to currant landlords or 
any body whc 1 ai 9 . 1 L he a3Scciated with thè judgmant lebtor. 

G I show you a file and a.sk you to look at that. 

Have you saan that previously? 

A Yes. 

Q What is it, plesso (handing to witness)? 

A Yas, I have hcd this file before. 

Q Die. you epa.-, that file? 

A No ; no. 

G What /as thè sourc» of that file? 

A Tha source wa:j Lindonbaum & Young’s office. 

G When you rt-ceived that file from binclenbaum i 

Young, Mr. Sezzon, did thnt file, contalo certain oapers 
in it? 

A v r.s. 

Q Nili you te 1 ! uff, olaasa, vhlch papors thè 
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Sezzen-direct 
file contained when you received it. 

MP. LA ROSSA: Are all papera in tha file? 

0 Examine theae also, Mr. Sezzen (handing to thè 

witness) (indinr>ting) . 

TKE COURT. Maybe it ought to be done thè 
other way. Were all thè papera except thè restrain- 
ing notice in thè file when you received it? 

THE WITNESS: Well, there is some corres- 
pondence he re that I didn't have thè time— 

All of thè panerà preparatory to judgment 
were contained in thia file, your Honor. 

THE COURT: When you received it? 

THE WITNESS? When I received it, yes, alao 
thè lease and thè referencea and correspondenoe by 
certified mail to thè judgment debtor. 

THE COURT: O.X. 

Q Sir, what information did you have at your 

disposai then with respect to Nicholas Bianco when you 
received thè file from Lindenbaum & Young? 

A Well, I had all papera— 

MR. LA ROSSA: Objection. 

THE COURT: Sustained. IMI allow thè 
answer, "I had all thè papers to which I just 
referred," if that's your answer. 
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Sezzen-direct 

THE WITNESS: Proparatory to judgment. 

THE COURT: I'il allow that, some of which 
have already been marked in avidenco. 

You had, in other words, 4--Exhibit 4, which 
conaisted of thè application for thè apartment, thè 
copy of thè lease, copy of thè judgment? 

THE WITNESS: Yea. 

THE COURT: Marked Exhibit 4A (indicating). 

0 Did you receive any reaponse of any kind from 

Nicholas Bianco in connection with any of thè procedurea 
that you followed— 

MR. LA ROSSA: Objection to thè fona of thè 
question. 

THE COURT: Thera’s no foundation. Did you 
attempi to communicate with Mr. Bianco? You’d 
better ask that first. 

Did you attempt to communicate with Mr. Bianco 
directly? 

THE WITNESS: I can ' t very well answer that, 
your Honor? it'a such a long time ago. 

THE COURT: There's no letter addressed to 
him from you? 

THE WITNESS: No, T mlght have telephcned. 

I don't. know. T can't say for ^ertain. 
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Sezzan-direct 

MR. LA ROSSA: I object and move it be stricken 
THE COURT: DÌ3regard it. 

Q Do you have any recollection of any communlca- 

tion of any kind from Mr. Bianco? 

MR. LA ROSSA: Objection to thè form of thè 
questior.. 

MF. MC CAFFR3TY: Your Konor— 

TIIL COURT : No, I'il allow that. 

MR. LA ROSSA: From Mr. Bianco. 

THE COURT: To and from Mr. Bianco. 

A Well, I die’ have a recollection of speaking 

with him. T lon't exactly remember when it was, thè 
circomstanca. 

Q Do you recali what thè substance of that 

convorsation waa? 

A Well, with reference to thè judgment. 

MR. LA ROSSA. I'm going to object to this 
unless a Foundation be laid. I move these answers 
be stricken. 

TUE COURT: Well, no, he says he has a 
recollection. 

MR. LA ROSSA: Might it. pleaoo thè Court, 

I think further f oundation * - 

TUE COURT: T agroe with you. He has to 
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So z ?.o n -di re eh 

giva us some idea, approximately when, whother in 
person, by telephone,. whon it waa . If he does that 
much, I'il nllow it. 

Q When, approximately, waa this, Mr. Sezzen? 

A I couldn't ve ry well say. 

Q Was it durlng thè peri od in which you had thè 

file in your possecsion? 

A oh, yes. 

0 Was thÌ3 telophone cali in connection with 

this judgment? 

A Well, then I can't say -- it must have 

been a telenhonc cali, ’ws, bccause I had no other way of 
communicating with hin. 

MP.. LA ROSSA * T object and move that be 
stricken. 

THE COURT: strike out thè last. I'11 allow 
"It must have been a telephone cali." 

Q Do y^u bave a recolloctlon of any discussion 

or conversatlon with Mr. Plance? 

THE COU^T: Yes or no? 

A Yes . T would say yes. 

Q Can you teli us vhat thè substance of this 

conversation was? 

MR. LA ROSSA: Ob^ction. 
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THK COURT: Sustain thè objection. 

0 Did you ever collect anything on this iudg- 

ment? 


A No, sir. 

0 How long did you continue to keep this file 

in your Dossession? 

A To July of '70. 

Q What did you do with it, sir, at that cime? 

A I returned thè file to Lindenbaum & Young. 

THE COURT: Keep your voice up so thè la 3 t 
juror can hear you. 

A I returned thè file to Lindenbaum & Young. 

MR. MC CAFFREY: 1 have no further questiona. 

MR. LA ROSSA: Now, raay it please thè Court, 

I move to strike those answere to those questiona 
about telephone calla and Communications between thè 
partiea. 

THE COURT: Yes, I will grant that motion. 
Disregara this witness's testimony with respect to 
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Sezzea-croas 

any tolephono conference he thought he had with 
t-his defendant. 

CROSS EXAMIttATICN 
BY MR. LA ROSSA: 

0 Teli me, 3ir, I show you what's baen marked 

Exhibit 4 b (handing to vitnesn), rentraining notice to 
garnÌ3hee. Is th.it uomethinq you prepared? 

A Yen. 

Q What bcnk in it addressed to, slr? 

A Chemical Ban’:. 

Q Where did yc-.i gel thè Information that you 

should prepara--- 

MT.. ~A ROSSA thdraw tho question. 

Q I shcrA- yo i r.ow—- 

MR. LA ROSSA: Excuse me one moment, your Honoi 
TUE COURT• Surely. 

(Pause) 

I now shov you what’s beon marked Exhibit 4 
in evidence. Doeu t:h?t exhibit ha ve a copy of an applica¬ 
tion of an apartnent? 

A 3e«j par don7 

wV)i3 exh.vb.it have within thoso papers, 
sir, a copy of thc application for an apartment? 
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Seszen-cross 


0 


noo-c thè application for thè apartment have 


a hank roff "nna ? 

A. T'm sorry. Mnnufacturers Trust. 

TTTT 5 : WTTNnrr ■ Very illegible, your Honor. 

I can't neo 1t. 

Tot r -"’ sh^ - you what I believe is thè originai 
of that exhlMt that I hv;r recaived from thè file. Does 
that help you (handing)? 

A Yes. 


0 

A 

0 

A 

o 

A 


r ^at banV v,s given as e reference? 
M «nu?rot.ur<?r Trust. 

Was there -n iddress? 

Auenue U. 

T <2 that in hrooklyn? 

Y?r . 


0 your roti ce of gamiahee a Idre ss to thè 

Manufacturer*’ T*-ur*- Tomnar.y? 

A Tt. H’.ig not. 

ITas it over boen addressed to thè Manufactur- 
ars Flanover Tros 4 - '’ompny? 

A Th it, * x * t *'o ov. 

0 you bove ?. lottar addrossed to thè Manu- 

fact.urers Trust Ternoanv? 

A T^ut T don 1 h 't "o’j, 
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Sezzen-cross 

Q You have examined thè file, air? 

A That file doc3 not contain all of thè papers 

that I handled. There were 30me other proceedings which 
I kept in iry filo, which destroyed after thè file was 
retumed. 

Q 3 ut you cr. .'tainly didn’t destroy any legai 

papera, did you? 

A Well, yes, legai papers, sir, of course. 

0 Did you retale this notice of gamishee 

which i9 marked Bxhibif 5D? 


A No, I Ile? not. 


Q 

A 

Q 

denbaum' s 
A 
Q 
A 
Q 


Where did that come from, do you know? 

It was in thè file. 

In other word?, you retumed it to Mr. Lin- 
office when y^u retumed thè file? 

Yes . 

Were there any sdditional notices to gamishee7 
I re a1 ly wou1dn't know. 

You have no idea? 


A I don't reme^ber. 

0 Do you have any copies of correspondence 

add.ressed to Mr. Bianco'’ 

A No . T don ' t *?ve any copies. 

Q Do you ha ,r e any copies of correspondence 


21 la 













75 
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Sezzen-cross 


2 

to any other banks? 


3 

A 

No, sir. 


4 

Q 

What waa thè date you retumed this file to 


5 

Lindenbaum fi Young? 


6 

A 

July lst of '70. 


7 

0 

I’m sorry? 


8 

A 

July lst of 1970. 


9 


MR. LA ROSSA: x bave no further questiona. 


10 

REDIRECT 

EXAMINATION 


11 

BY MR. MC 

CAFFREY : 


12 

o 

When was your file destroyed, Mr. Sezzen? 


13 

A 

Probably a 9hort time after I returned thè 


14 

file. 



15 

Q 

What was thè reason for destroying your file? 


16 

A 

Well, I have tbousands of files in thè office. 


» 

17 

There's no room to actually keep these files after I bave 


18 

retumed 

them. I destroy those papera that I don't need. 


19 

0 

I. asic you, sir, to look at thè application 


20 

for thè apartment in this file (handing to thè witness). 


21 


(Pause) 


22 

0 

What was thè date of thè application? 


23 

A 

1960. 


24 

Q 

What was thè date that you received this 


25 

file frorn 

Lindenbaum fi Young? 
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Se zzen -redireet 

A Must have beon about 1966, I presame. 

Q Did you mnke anv aearch for assets in connec¬ 

tion with this judgment, Mr. Sezzen? 

A Well , only— I must have made thè search. 

I can't exactly say what I did because it's so long ago. 

mp. LA ROSSA: T move to strike thè answer. 

TUE COURT- Vesthè ar.swnr will be stricken 
eveept to thè extent .nretofore indicated with 
respect to thè regular proceedures which he 
described. 

o Was there arwthing in that file that you 

received indicatine that Bianco had an account at thè 
Chemical Bank? 

MR. LA ROSSA: Objection. 

Q When you received it. 

THE COURT: No, I'il allow it. 

A My recolloction is that it was thè nearest bar.V 

to where Mr. Fianco lived at thè time. I issued that 3ub- 
poena based on that information. 

Q Was there ^ny Information in thè file that he 

had an account? 

A No. 

Q What information did you have, Mr. Sezzen, as 

to Bianco's addre3F when you recoived this file? 


213 a 






77 


Se^ zen-redirect 

A Well, he waa, as I recali 1t he was in thè 

telephone book. I alio had his address. That waa on thè 
j udgmen t. 


Q What addreas is ghown on thè judgment? 

A 77 President Street. 

Q During thè period of timo that you had thè file 

did you receive any further Information as to Nicholas 
Bianco's address? 

A Yes, 1 had thè telephone directory, gave me 

an address. 


0 What address was that, nir? 

è 

A I believe it was 2611 West Second-- 

MR, T,A ROSSA- I object to this. 

THE COURTt T'11 allow it. 26-- 
THE WTTNESS: West Second Street. 

Q Did you mak^ any effort to contact Nicholas 

Bianco at that address? 

A All-- Again I can't say for certain, but 

I would assume from my regular procedures I would have 
done that. 


Q What was your rei3on, Mr. Sezzen, for re tura - 

ing thè file to T.indenbaum (■ Young? 

A Well, I found 1 couldn't locate any asseta, 

and I just gare it back; as is my cushom. 
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Se z ze n- recros ss 

MR. MC CAFFERY: No further que 3 tions. 


CROSS EXAMINATTON 
BY MR. LA ROSSA: 

Q The only thing you really did was serve a 

notice to a bank that you made a determination was thè 
closest bank to Mr. Eianco's house; is that right? 

A That*s not so, no. 

Q Do you have any other notices that you can 

show us, sir, you served on any other bank 3 ? 

A No. 

Q Any other places? 

A No. 

Q Do you have a copy of any letter written to 

anyone with resoect to Mr. Bianco? 

A No. 

C Do you have any other legai oapers other than 

thè notice we just discussed? 

A No sir. 

MR. LA ROSSA: Nothing further. 

REDTRECT EXAMINATION 
BY MR. MC CAFFREY: 

Q Mr. Sezzen, vere any such lettera prepared? 

A It must have been prepai d. 
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3czzen-redirect 

MR. LA ROSSA* I object and move it be 
stricken. 


TRE COURT •. The words "must have been pre- 
pared," i« strirVen. The witnass has heretofore 
testified vhat in cenerai custom and practice in 
thè office was end r> U allow thet much. 

Q Wher. you retrr-od a file to Lindenbaum & 

Young, Mr. Senzer, was 1t ve r nractice to include corres- 
pondence to thè ludgment debtor? 

A So, no. 

Q Where did vou coplas of such ccrrespon- 

dence? 

A 'tfell, T kent thè copie* in my office for a 

whi.1.0 ati<5 t ri^strov^d 

0 Hov long did you keep tham, 3 .ir? 

A A few monthn thèrea f ter. 

MR. MC CA^FREY: I havo no further gues- 

tions. 

THE COURT: You may step down. 

(Witness excused.) 
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Betancourt-di reet 

p r E D BETANCOURT, called aa a witness, 

having been duly nworn by thè Clerk of thè Court, 

testifiod as follows: 

THE CLERK: Full name,and speli vour last 

nane for thè record. 

THE WTTNESS: Fred Betancourt, B-e-t-a-n- 
c-o-u-r-t. 

DIRECT EXAMINATTON 
EK MR. MC CAFFRFY: 

What is your btisiness or occupation? 

T work for OMAC. I'tn a special colloctions 

How long have vou been working for CMAC? 

Slx years 

Hov* long have vou been working at speci al 

Anproximately about three, four mcnths. 

What were vou doing orior to thè period you 

were in special collections? 

A Credit reorenentative. 

q Have you brought with you, Mr. Betancourt, 

certain rocords of GM»C in aocordanoe with a subpoens ’uces 
tecum served on that company pertaining to Account Ho. 
31542321, thè name of Nicholas L. Bianco? 


Q 

A 

manager. 

Q 

A 

0 

collections? 

A 

0 
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Betancourt-direct 


No, I haven't. 


Old ’/ou request these records, Mr Betancourt, 


In corno li ance <rith thè subpoena? 


Yes, we did. 

•^hat vras thè re3ult of that request? 

MP. LA ROSSA: Objectlon. 

THE COURT: Are they in exiatence or not? 

THE ’-TlTMESS: Not in exiatence. 

THE COURT: overruled. 

Vhat thè reason those records are no longer 


in existence, Mr. Betancourt? 

^ i' T e or.ly keep records — 


MR. LA ROSTA : T haven't even sesn thè aub~ 


pof.na 


TirF COURT: That doean’t nake any difforanee. 
He'a entitled to ask if thè records are in exiatence 
and produce ~econdary evidence. If he didn't follow 
thia route, you'd obiect to' producing secondary 
evidence. 

MR. LA ROSSA: Object, but I don't know what 
he's reforring to. 

THE COURT: Uoit-her do I. He is requesting 
certaIn evidence and mnd? a search. 

MP. LA ROSSA: Objection, your Honor. 
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Betancourt-direct 

Q Sir, I show you photocopy of a lottar on thè 

letterhoad of General Motor»? Acceptanco Corporation and I 
ask you Mr. Petaneourt, if you recognize tho signature on 
that lettor. 

A Yo.q, t f jo. 

Q bhose signature is it, sir? 

MP. T A Possa, objection. 

THE COUPT: 7 »!3 suatain it. at this tinte, 
excert I'il let you ’ J ?ntify thè officiai capacity 
of whoever's signature it Ì3. Ts it an offìcer of 
thè ccrrpany? 

TIP WTTNESS: At this tinte, no, he's not 
any longer . Ho's rehired. 

THE COURT• At that time whan he signed it. 
THE WITNESS• Ho vas in my position at that 
time, special coll<»ction3 manager. 

THE COURT • An right. 

0 Is thor» anything on bere to indicate to whom 

these papera pertain? 

MR. T.A ROSSA: Objection. 

THE COUP'”: T wlll allow that, no more. 

Po thè papere nortain to a particular 
individuai ? 

TU 7 MITUESS: Yen. 
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Detancourt-diroct 

THE COURT: Whom do they pertain to'? 

THE ’ilTNESS: We 11, who thè lottar is macie-- 
THE COURT : Uho do thè papera pertain to? 

An individuai, corporation? 

THE VTTNECS: Corporation. 

THE COURT: What. corporation? 

WITNES? : Cenerai Motors. 

^HF COURT: The papera pertain to General 
Motors, or pertain to somebody that General Motors 
had dealings with? 

TTtE WTTNESP: Thi.s letter here is juat, you 

knov-- 

THE COURT: Don ' t teli us vhat thè Iettar is. 
The queetion is, do thè panerà pertain to a person 
or a corporation? 

THE WITNESS: A parson. 

THE COURT* What is thè name of thè person? 
THE UTTNEEE: Nicholas Bianco. 

MR MC CAFFREv ; j request this be marked 
as Govemment's Fxhibit No. 5. 

THE CLERE: Oocument marked Cor identification 
as Govemment's Exhlbit No. 5. 

(Ho nnrked) 

THE COURT: Hhow them to your advor 3 ary. 
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BetPnoourt-diract 

Mayba we cari shortan this. 

(Mr. McCaffrey complies.) 

MR. LA ROSSA: I objoct to this and aak your 
Honor to look at this. 

THE COURT: Very well. 

(Said document handed to thè Court.) 

THE COURT: I vrill take it, aubject to further 
testimony from this or some other witness, evary- 
thìng but thè covering letter dated October 3, 1972. 

MR. LA ROSSA: That's what I'm objecting to» 
thè objection is to thè covering Iettar. 

THE COURT: That'3 not what you said. 

I'il take all thè other three pagas except 
for thè covering letter. 

THE CLFRK : iìovernment ' s Exhibit 5 receivad 
in evidence as indicated. 

THE COURT: You can mark thè cc ve ring letter 

5A. 

THE CLERK: Covering lettor is marked 5-A 
for Identification. 

(So marked) 

MR. MC CAFFREY: Does your Konor want thè 
covering letter dotached? 

THE COURT: Yes. 


221 a 










Betancourt-diract 


85 


(Mr. McCaffrey complies.) 

0 Mr. Betancnurt, are these copies, or is that 

a copy of thè documenta cali ed for by thè subpoena served 
apon r,MAP in thi ri case? 


A Yen. 


o Po they '■eter to s particular account number? 

A Yes, they are. 


0 What 1*3 that account number? 

MR. LA ROSEA; Ts that Exhibtt 5? 

THE COURT : We’re now working with Exhibit 5, 

not 5A, but 5. 

MR. LA *OSSA: 5. 


A No. 315, Account. 42 321. 

o la there a name on there to whom that account 


number oertains? 


A Yes , Michel ai T.. Bianco. 

Q What are theee sheets which you have before 

you, Mr. Betancourt? 

A These are what we cali our branch recorda. 

o what kind of Information is shown or. those 


sheeta? 

f\ Xt. tells ua a breakdown of every paymant that 
ahould he made on thè month and date, also a rebate in case 
thè cus tornar oays thè account off beforehand or at any time 
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Betancourt-dire et 

Q Does this relate to payments on an automobile 

of soma kind? 

A Yes, It does. 

Q Is there any description of that automobile 

on these sheets? 

A Yes. 

Q What descrintion is there? 

A A '65 Buick, two-door sport coupé, 

Q These sheets, Exhibit 5, that you bave before 

you in evidence, indicato vrh« t payments v.’ere made by Mr. 
Bianco to GMAC? 

A Mo,thoy don't. 

Q Does it indicate any other information with 

rospo et to that vehicl'-? 

A Yes, the car had been repossessed in December, 

Decomber 8, 1966. 

0 Is there any iodication as to the reason for 

the repossession of that vohicle? 

A No, nor.e . 

Q What are the reasons for which GMAC repo33eases 

the vehiclos? 

MR. T,A ROSSA: Objection. 

THE COURT: Is there a limited number of 

reasons? 
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Be tan court-dire et 
THE WITNESS: Ye3, very little. 

THE COURT: You can teli us what those reasons 

are. 

THE WITNESS: if a car has— I mean if thè 
contract has gone into default, someone hasn't raade 
thè paymerts or doesn't want to make them or thè car 
has been lllegally ronverted, sometiraes thè customer 
doesn't. want to oay for Mie car and gives thè car 
back. Tha.t's about lt. 

mr, MC CAFEREY: I have no further questiona. 
CROSS EXAMINATION 
BY MR. LA ROSSA : 

0 Mr . Retancourt, did you check thè records of 

General Motors Cornorstloo with respect to Mr. Bianco? 

A Refore fchis? 


Q Yes. 

A No, onlv what T have been given. 

0 r>oes that 3he^t teli you who he purchased thè 

car frem? 


A Wall, it has thè dealer number. That tells 


us who it was. 


Q Could vou teli us that? 

A Kanlan Buick. 

Q Does that Indicate whether in Decomber of 1966 
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that car was involved in an automobile accident? 

A No, it doesn't. 

Q Does that sheet teli us whether or not GMAC 

had a collision insurance coverage on that vehicle? 

A It had in thè first, I believe, thè first 

year. 

Q tfow about in December of 1966? 

A T.t s hard to say from thè copy. You see, 

it was rebilled. In other words. they don't have it— 

It doesn't look like it does. 

Q You say it was rebilled? 

A Yes, rebilled, in other words, thè account. 

Q Or rebilled? 

A Right, on thè Insurance part they have 

"cancelled." I don't know what date it was cancelled. 

0 Does it indicate on those records thè reason 

for GMAC's repossession of this car was because of that 
automobile accident? 

A No. 

THE COURT: ;>on't assume there was any 

automobile accident becau3e he's auggesting it 

was by his questiona, ladies and gentleman. 

A No, it doesn't. 

Q Is there any indication about whether or not 
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he tancourt-croas 

Mr. Kaplan Buick sold Mi*. Bianco an additional car in 1966 
in or «bout becemher of '65? 

A N*o f not on this. 

Q Would 3 ry other records disclosa that? 

A From what " bave hero? 

Q Yos . 

A No. 

Q Or any othor records you have belonging to 

thè General Motors Corporation? 

A We would bave to look back. I douot it right 

now if I could find anvthing--I mean back in 1966. 

0 Yes, Mr. Betancourt? 

A Yen. T doubt if we can find them if there was. 

This is, you knov, if thoy vere looking, they would probably 
have found it if there w-’s, 

MP. r A POSSA: Thank you, Mr. Betancourt. 

MP. MC CAFFPFY: T have no further questiona, 
your Honor. 

''’HF COU w T* You nay stop down. 

(Witness excused) 

DOMINICK BOP RELLO, called as a witness, 

being duly ewom bv thè Clerk of thè Court, testi- 
fied as follows: 
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Borriilo-direet 

THE CLERK: Pulì name, and speli your last 

nome for thè record. 

THE WITNERS: Dominick Borrello, 

B-o-r-r-e-l.-l-o. 

DIRECT EXAMINATTON 
BY MR. MC CAFFREY: 

Q Mr. Borrello, whai is your occupatici) or 

employment? 

A I vork for Bankers Trust Company. l'n in thè 

installment loan divisto" 

Q What. aro your duties, sir, in thè installment 

loan di Vision, 

A I do collection and legai work. 

Q How long ha'* -4 you been with thè installment 

loan division? 

A Reven years. 

Q Are vou horo todav, Mx*. Borrello, in accord- 

ance with a — in compii ano» with a subpoena duoos tecum 
servad uoon thè Bankerg Trust. Company for collectiou of 
cartain records? 

A Yes. 

Q Does that subooena cali for thè production 

of all thè recorda pertaining to bank loans by Nicholas 
L. Bianco, thè ourchase of a 1967 Buick automobile? 


I 
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Borre Ilo-direct 

A Yes. 

0 Do you bave those records with you, 3 ir? 

A Yen, I do. 

0 Aro those thè originai of those records, or 

are they— 

A Photocopies. 

0 —obotoconies. 

A Phctocopios. 

0 Where are thè originai? of those records, 

Mr. BorreIlo? 

A Unable to locate then. 

Q Was a search mode for those records? 

A Yes, sir. 

Q Sir, I ask you— 

MR. MC CAFFREY: Withdraw that question. 

Q Mr. Dorelle, do these records pertain to thè 

purchase of a 1967 Buick? 

A That's right. 

MR. MC CAFFREY: 7 request these be marked 
for Identification as Government's Exhibit 6. 

THE CT,ERK: So marked. 

(So marked) 

Q To what individuai, sir, do these records 

pertain? 
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BorreIlo-direct 
A Nicholas Bianco. 

Q What kind of reoords are theBe, Mr. Borrello? 

A This is a jacket of an installment loan 

file that we put up when we raake a loan for an automobile 
to our custoraer. 

Q Doas it show thè application for such loan? 

Ip that part of those records? 

A It does not show-- There is an application 

in here which Is also a photontntic copy. 

0 Does it show pavments that were raade on that 

vehicle? 

A We also have a transcript of payments on this 

particular vehicle, yes. 

MR. MC CAFFREY: At thÌ3 time, your Honor, 

I offer in evidence Government's Rxhibit No. 6 
for Identification (handing to Mr. LaRossa). 

MR. T,A ROSSA: I object to thè covering sheet. 
I don * t know whether it's beine offored or not. 

MR. MC CAFFREY: I’il detach thè covering 
sheets, your Honor, as we Jid in thè others. 

MR. LA ROSS7* : T have no objection to thè 
rest of thè exhibit. 

THE COURT: AH right. We'll mark thè cover 
sheet SA and thè bai enee to he ndmittod. 
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BorreIlo-direct 

TUE CLERK: Government Exhibit recaived in 

evidente. Covering lat-.ter marked as Government's 

Exhibit 6A for Identification. 

(So marked) 

Q Sir, I show you Government's Exhibit No. 6 in 

avidei.ce.DoQ 3 part of that exhibit consist of a contract of 
sale? 

A A corxditional sales contract for thè sale of 

thè automobile, yos. 

a What is thè date of that contract, sir? 

A November 25, 1966. 

C Is there ah indication there aa to thè total 

cost of that automobile? 

A a es, there is. 

3 What is that, sir? 

A $4,583.40. 

Q Is there anything in here that indicates thè 

air.ount of thè loan from Bankers Trust Company? 

A On thè conditional sales contract? No. 

Q Woll, le me go-- 

MR. MC CAFFREY: l'il w.ithdraw that. 

Q Was there in fact a lonn made by Bankers 

Trust Company, made with thè sale? 

A It was. 
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Q To whoiu was that loan made? 

A To Nicholas L. Bianco. 

Q What was thè amount of that loan? 

A The amount of thè loan was $4,583.40. 

C How v/as that loan to be repaid? 

A Monthly, in installmnnt basis. 

Q What was thr amount of those monthly install- 

menta, 3ir? 


A Thirty-six months, $121.90. 

THE COURT: $121. 

ThE WITNES3: $120.90, thirty-six by $120.91. 

Q Do those recorda reflect, Mr. Borrello, oay- 

menta made by thè borrower, Nicholas L. Bianco in connection 
with that loan? 

A Yes, there are payment3 here. 

0 When do those payments start? 

A First one vas paid on 1/18. 

THE COURT: What year? 

THE ? 71 INE SS : Of *67. The loan date was, 
first due payment 12/26 of '66, but was naid on 
1/18 of ’ 67. 

Q 3ow r.iany payments vere made turing thè co urie 

of thè year '67? 

A 1967 there w- ren't any paymenta made--let me 
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Borrello-diroct 


2 

3 

4 

sea. 

THE COURT: In other words— 

THE WITNESS: Yes, I'm sorry, I'm looking 


S 

at two 

different loans here now. I'm getting 


6 

! confused. Payments In 1967 vere $1461.01. 


7 

Q 

i 

Was that thè total amount of tha payments that 


8 

| were made during 19677 


9 

A 

1967. 


10 

Q 

Was that $1400 — 


11 

A 

And $61.0?. 


12 

0 

Would you r ’n«3t that amount, please. 


p 

L/ 

A 

$1461 and one penny. 

1 

u 

15 

Q 

menta? 

Was that $1461.01, was that paid in install- 


16 

A 

Yes, it was. 


17 

Q 

Do tho3o record3 reflect anv payments made 


18 

by Nichola3 T. 

. Bianco during thè cour3e of thè year 1968? 


r 

A 

Yes . 


20 

21 

Q 

during 1968? 

Did thè amount of thè payments remain thè sama 


22 

A 

They did. 


23 

Q 

'■That was thè total amount of thè payments 


24 

reflectad in 

thè30 recorda for thè year 1968? 


25 

A 

$604.56. 
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Borrello-direct 

Q Waa that aum paid in installment3? 

A It was. 

Q By Mr. Bianco? 

A Right. 

Q Do these records reflect when thè iaat such 

inatallment was paid by him? 

A May lst of 1968. 

g Ware any further paymants of any kind made 

on thÌ 3 vehieie by Nicholas L. Bianco after that date? 

A Not that this record indicates. 

Q 1 3 therc anything to indicate what thè dis- 

position of this loan was? 

A No, sir. 

Q Was thè loan repaid? 

A I have nc idea. 

THE COURT: You can't teli from that record? 
THE WITNESS: No, I can't. It just 
stands at a certaln figure and that's it. Whether 
there was ar.ything done because this was a recourse 
deal here and this car may have been taken back and 
re turne d tc thè dealer. 

* THE COURT: You can't teli? 

THE WTTNESS: T can't teli from thè recorda, 

sir. 
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Borre1lo-diract 

TUE COURT: Strike out thè "may have baen. 
Is thè re anythir.g in this file to indicate 


that this vas a sale vith recourse? 


Ves, it.'s so stamped on thè application. 


to whom? 


And on thè jacVet. 

A. 1 ! right. Now, docs it state with recourse 


c’oll, thè recourse, insofar as thè bank is 


con ce me d goen back to thè dealer, who happens to be Herbert 
Kaplan, Buie!: dealer. 

Is thère c loan application that comprises 
part of thè Oovernnent's Exhibit. No. 0 in evidence, Mr. 

Borre l.lo? 

A- Yof, thè re is. It's thè buyer'a credit state¬ 

ment, loan application. 

Q All right, o^r-, T ask you to examine that 

loan applica 4 '' on. To there any statement in there as to 
Nicholas Bianco '3 employnmnt? 

A- Yen, thero is 

0 What does it say wlth respect to bis employiwnt? 

n Be’s employod hy thè Savena Fumiture Company. 

c Doe3 it givo an address? 

A 4?4 Utica Avenue, probably Brooklyn, I don’t 
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Borrello-direct 

I 

2 

know. 

I 

3 

Q Is there any further information in connection 

4 

with hia employment? 


5 

A Incoine of $135 per week. He wag a aaleaman. 


6 

THE COURT: $135 a week. That's what it 


7 

gays on there? 


8 

THE WITNESS* Seena to be. yea. 


9 

Q Sir, vere you alno reguired by thè Government 


10 

aubpoena to bring with you recorda pertaining to a bank 


11 

loan in connection with thc purchase of a 1969 Buick by 


1 12 

Nicholas L. Bianco? 


13 

A That'3 right. 


14 

q bid you in fact bring thoae originai records 


15 

with you? 


16 

A These are photostatic copiea. 


17 

q What about thc originala, Mr. Borrello? 


18 

A Unable to locete them. 


19 

MR. MC CA^FREY: I reqneat this be marked 


20 

as Government's Exhibit 7 for Identification. 


21 

THE CLERK: So marked aa Government * s 


22 

Exhibit 7 for Identification. 


23 

(So marked) 


m 

24 

MR. MC CAFFREY: T requeat thè covering 


25 

letter be marked aa Government'a Exhibit 7A. 
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Borrcllo-direct 

THE CLERK: So marked, as Government Exhibit 
7A for Identification. 

(So marked) 

Q Will you take a look at Government*s Exhibit 

No. 7 for Identification, Mr. Borrello (handing to thè 
witnes3). Aro tho3e copies of recorda kept by Bankers 
Tru3t Company in thè regolar course of business? 

A Yes. 

Q To whom do they pertair., sir? 

A Nicholas T . Bianco, 

MR. MC CAFFREY: I offer Government*s Exhibit 
No. 7 in evidence. vour Honor. 

(Dccuments handed to Mr. LaRossa.) 

MR. LA ROSSA: Mr. McCaffrey will offer 
those and bave them marked, it will save time during 
thè lunch hcur. 

THE COURT: T thirk he vrants to ask questiona. 
VTiat we might do Is take thè lunch hour. It will 
probably take fivo irinutes to look at them. 

T think an hour and fifteen minutes should 
enable you to get a decent lunch. I hope it doos. 

Any way, don't discuss thè case during that tlme, 
and be back at ten past two. 

(Jury leaves thè courtroom.) 
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THE COURT: Gentleman» as my plans preaently 
stand now, I may well have to talee Thur 3 day aftemoon 
on other bu3ine33, which means that we'll be adjoum- 
ing probably from Thursday, say around 1:30 or so, 
until Monday mornìng. I thought I'd batter put you 
on notlcs of this fact in case, as far a 3 lining 
up witnesses is concemed. 

MR. T.A ROSSA: Thank you. 

MR. MT CAFFREY: Thank you, Judge. 

(Tine noted: 1:00 p.m.) 

(Lnncheon recess.) 
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AFTSRNOON SESSION 
(2:30 p.m.) 

TFF COURT: Let's >ring in thè jury. 

ME. T A ROESA: Might I bring sonething to 
vour attentici: ho foro thè jury cornea out? 

TIIF COURT: All right. 

UF. LA FOSSA: My objection is to this parti- 
cular ebeet < i-idieating) of Exhibit No. 7. 

THE COURT- T ean't read it. fhat's your 
ob ject i cn? 

ME. LA Por^A* Rartly bccause I can't read it. 

THE COTTRT: Moither can I. Mr. McCaffrey 
car ' t r»i ther. 

<3* 

. LA Tt's a document vrith a back 

vM.cb T fael h,»- relation-- 

MP.. M C C»FFPTYf T bave» no objection to remov- 

ing that. 

. LA porca* I bave no objection to having 
it removed and r o ''b^ectlon to tho re«t of thè 
cxhibit. 

TUE COURT: V<?ry well. 

fThe jurv «ritira thè jury box.) 

'"HE COURT: T apologisti» for keeping you 
walt 'na, ladies T" i cmtlemen. There "ere two 
matters rvu on r*y c?»l«ndar unbeknownst t.o ne bafore 
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lunch that I had tc handle . Both of thern were 
urgent matters, and the3e thing3 happen, and there's 
just nothtng I can do about it. Please accept rrty 
anologies. 

DOMTNTCK BORE T 1, O, resumed thè stand and 

tosti fi ed further f^llows: 

DIRECT EXAMTNATTON (CONTINOLO' 

BY MR. MC CAFFREY• 

mr. MC CAFFREY: T requost Government Exhibit 
No. 7 for Identification be admitted iato evidence. 
MPs. LA ROSSA* No objection. 

THE COURT: To be received. 

THE CLERK: Government Exhibit No. 7 now 
in evidence. 

(Po marked) 

Q T refer you to Government *s Exhibit No. 7 in 

evidence, Mr. Borello. Doen that refer to thè financing 
of a car by Bankers Trunt. Comnany? 

A Yes. 

Q Those record* indicate thè name of thè 

individuai who financed thè purchase of that car? 

A Nicholas T.. Bianco. 

0 Is there anything in those reoords ronstitut- 

ing Government’s Exhibit No. 7 that indicated thè make and 


239a 





those payments begins? 

A in I960 on November 1— November 12 th, first 

payment was racaived. 

Q Wern fiera ither payment3 then made according 

to thesa records durlng thè course of thè year 1968? 

A Yes. 

Q Can you tali u'3 from thè se records, sir, 

what thè tota] imoun*- of nnymants on that car were by 
Nicholas L. Bianco durine 1968? 

A Thore werc two oayments made, November and 

Decomber, $240, total—$120 per month, equal two hundred 
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BoreIlo-di rect 

forty for thè year. 

0 Were there further payments? 

A There was. 

Q During thè coarse of thè year 1969? 

A There was. 

0 Can you teli us thè number of payments that 

were made during thè coursa of that year? 

A Twelve payments. 

Q What was thè total? 

A $1320. 

Q During thè voar 1969? 

A Riaht. 

Q Is there anvthino in here to indicate thè 

conditions under which this loan was made? 

A The loan was made on a recourse basis with 

thè dealer. 

Q Who was thè dealer in this instance? 

A Herbert Kaplan. 

0 ls there a loan application in connection 

with thè financing of a 1969 car? 

A Yes, there is. 

Q Is there anythma on that loan application 

indicating thè enmloyment of thè borrower? 

A 5-Z. 
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3' /rn* I lo-vliroct. 


(IP. LA ROSI.A: Objection to thu forni of thè 


questioii 


r.ir COURT: '.eli. La there a signature on that 


loan application? 


TIIE MITNE3S: there is. 

TE , wO T,T, .T: T.* v/hal na.TiG ìoes thè. signature-** 
^HE Micholas !.. Bianco. 


”!IE COURT 


i 1 n’.low it. 


TIC OTTNCCC: TV g is a photostatic copy. 
TUE '"OURTr Chat address ao'-ears on there? 
TE" •■?TT*'T2::.' The ad ire ss an hero is 4 83 
Ocean PerV.v.y Rrr. . 

C’Prp.uv: mo f ur ther questiona. 


CROSS EXAMINAT10M 


BY MR. L*. ROSE*. ■ 


Q Mr • Porrallo, vould you loai at Exhibit 6, 

which is thè first of thè tvc applications, please. Do you 


have it? 


A I iei.’t ’/crov, thè ohher one (document handed 

to thè witnes? b ,r Mr. LcRe 3 na.) 

Q Mr. McCaffrov askad you what thè price of thè 

vehicle was, nnd you oaid *4,531; is that correet? 

A And fo-ty cents, rìght 

0 Then you wr>re c.nkod thè ameunt of thè loan. 
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BorreIlo-cross 

A We11-- 

Q What's your answer to that, sir? 

A The amount of thè loan, of course, after 

compiling thè flgures and thè interst charged by thè bank 
it comes to a considerable amount of more money. 

Q Right. Will vou please teli us what thè net 

proceeds of that loan w?s on thè day thè bank advanced thè 
moneys? Do vou understand my guestion? 

A Yes, X do. The net proceeds according to 

thè file here is $3,687.32. 

Q Wlll ynu go through thè exhibit, please, and 

teli us whether there's a bill of sale or ar, order from 
Kaplan Buick in that? 

A Bill of sale? Vn, thè only thing we have 

here is a conditional sales installment contract. 

Q Referring— 

A Security agreement. 

Q Referring to that, Mr. Borrello, would you 

teli us on that Darti cular form if it indicates v/hat thè 
price of thè car itself is. 

A It indicates thè total time price plus auto¬ 

mobile and thè installment charge, credit Service charge, 
indicates thè amount carne to $6,249.08. 

THE COURT ; That's not what he's a3king. 
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BorreIlo-eross 

He's asking what thè purchase price of thè car ls 
exclusivo of finance. 


THE WITNESS- $4,583.40. 

THE COURT■ T thought three thousand— 

THE WTTNESP• ?Jo. T never said three. 

MR. LA ROPSA: That van thè proceed 3 of thè 

loan. 

THE WTTNESr: Proceeds of thè loan. 

THE COURT r 7hat was thè purchase price? 

MR. LA ROSE.’': $4593.40. 

Q Was thè $3,687.32 which is thè proceeds of 

thè loan applied to thè cost of that vehicla? 

A Ye?. 


Q 'fili you look at thè conditional sales con- 

tract and teli us. 

A Yes . it. was applied. 

Q That leaves a balance, does it not, of some 

$800 or $900? 

A $896.08 cash down. 

0. Will you teli us whether thè agreement re- 
flects thè d?te that that noney was paid to Kaplan Buick. 
A No^mber 25th, 1966. (sic) 

Q Co to thè next group of papers, Exhibit 7. 

Do you have that In *ront of you? 
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BorroIlo-cross 

A Yes. 

Ts there a sa Ics, conditional sales contract 

included in thosc papera? 

A Yes, there is. 

Q What's thè date of that conditional sales 

contract? 

A October 7, 196 8. 

Q That reflects thè purchase of a 19 i 9 Buick, 

does it not? 

A R.ight. 

0 Was thè 1967 Buick which was thè subject of 

thè prior exhibit, was that traded in on that car? Can 
you teli us that by looking at thè file? 

A It indicates-- It doesn't show any trade-in 

allowance, just a cash amount of money put down like 
$896.02, as I st.ated hefore, on thè car. 

0 T'm referring now to thè '69 Buick. 

A Yes? 

0 Exhiblt. 7. 

A Ricrht . 

Q Was thè '66 Buick traded in against thè 

'69 Buick? 

A It does not indicate that on this. 

0 Now, eroine back to thè prior exhib.lts, you 
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Borre Ilo-cross 


MR. LA ROSSA: Might I have Exhibit 5, please. 

(Sali exhibit handed to Mr. LaRossa by 

Mr. McCafffrey.) 

Q Teli ne, Mr. Borre Ilo, vou have spent many 

years in beine; involved ir installa.nt loans for Bankers 
Trust, have you noi? 

A 1 bave . 

Q T assume that you have gotten to know an 

awful lot about. thè business. 

A ▼ IhfnV t*t, q jalified. 

Q r ^he- a man makes an application for a loan 

to Bankers Trust, Ì3 ther3 n v/ay thet you determine 
whether or not he h*i otber loans outstanding with other 
banks or institutiom j-» thè area? 

A Ve?, thera is. 

Q Dos? that oover C.MAC a3 wcll? 

A Ye«-.. 

Q L^t re shov you what’<» heen marked Government 

Exhibit 5 ir. rvldence (bandlne to thè vH tness), which is 
a forti of GMA 1 '’. T refer you to this date {indicatine) , 
12/8/1966 . 

A Right. 

Q That v.ohinle -rsn renossossed? 
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BorreIlo-eros3 

Q Will you go back to Exhibit 6, sir, and teli 

me v/hen that application carne before Bankers Trust vere you 
avare that OMAC had renoseessed thè vehicle belonging to 


Mr. Bianco? 


No. noparouhly not, becau?* > if ve vere, ve 


vould have noted Jt, had a TRA renort on this thing. 

We don * t have ih. Tt's not •’ndicated in none of thè files. 

Q You certainly vnuld have nade an application t< 

find that ouh, would vnu nof--» 

A Nomallv, wi«-hout a doubt we vili do that. 

0 BTTt noth.ing cane up on that? 

A We haven't gotten nny, no. 

MR. LA ROSSA: Nothing further. 

MR. MC CAFFERY: I have no further questiona. 
(Witness excused) 


HARRY S K LAPIN. oalled as a witr.ess, having 

been duly sworn by thè Clerk of thè Court, testified 
as foll.ows: 

TFE CLERK• Pulì nane for thè record. 

THF WITNESS• Parry Sklarin, S-k-l-a-r-i-n. 
DIRECT EXAMINATTON 
BY MR. MC CAPFREY: 

0 Mr. Sklarin, vhat's your profession or 
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Sklarin-direct 


Eastem? 


"Answer: I had rny own personal rapairs and 

I gave hxm an additional $50. 

"Queation: Was that by cash or eh eoe? 

"Ans.rer : Cash. 

"Cuestion; That $50 wa3 for work. not 
connected with thè accident of February 1968? 

•Answer: Right, prior to thè accident.' 

COURT Ti y:,u wish to read addrtional 
material at sono other time to thè jury which estab- 
lishe> thè dates ,’.an he took out that policy wxth 
C-reat Eaitorn and v.hen, when he naie that $50 pay- 

raent, of course you may do so. 

MR. MC CAiTREl*: ho further questiona. 

MR. LA ROSSA: I bave no questions. 

(Witness excused) 


HERBE 


K A i' L A 15, called as a witness, 


having been d.:ly by thè Clerk of thè Court, 


testified as fo'.lo-M 


THE CLERK: Full name r or thè record. 
THE WITNESS: Herbert Kaplan. 


DIRECT EXAMINATION 
BY MR. MC CAFFREY: 


What'3 your business or occupation? 
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Kaplan-direct 
A Automobile dealer. 

Q What make of automobile do you bave a dealer- 

ahip for? 

A Buicks. 

p Where in vonr acrency located? „ 

A 1455 86th Street, Brooklvn. 

Q Hot/ lonq bave voti heen at. that. location? 

A At thè oresent location, eleven years. 

Q Do you knnw thè defendant in this case, 

Nicholas L. Bianco? 

A Yen. 

MR. MC CAFFREY: T request this be marked 

as Government Exhibit 9 for identification. 

THE CLERK: Document. marked for identification 
aa Government's Exhibit No. 9. 

(So marked) 

0 I show vou Go’nemment's Exhibit 9 for Identi¬ 

fication, Mr. Kaolan (handinq to thè witness), and ask you 
did you sell a 1967 Buick to Nicholas L. Bianco. 

MR. LA ROSSA: Obiect to thè form of thè 
question. 

THE COURT: In or about 1966 or '67, dj.d you 
sell a car to Mr. Bianco? 

THE WITNESS: Yes. 
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Kaplan-di re et 
Q What kind cf car? 

A Quick. 

0. Do those papers which you have before you re¬ 
late to thè salo of that car by your agency to Nicholas 
Bianco? 

A Ve-. 

0 Do thor.e papera indicate how thè purchase of 

that car wa3 finnneed? 

A Y?3. 

0 Whai werr thè financing arrangements in con¬ 

nection with that car? 

ROSSA: I objeet to thia. 

THE COURT: ,r oi. car. offer thè documenta in 
evidente. Shov» it. to f*r. La Roasa and then you can 
offer it ir evidence and we'll 3ee whether they're 
ndmlssiblo. 

(Mr. 'HcCaffrey banda papere to Mr. LaRossa.) 
(Paure) 

‘IR. TJ* ROSS? ” bave no objeetlon to tnis 
exhibit. 

TUE COURT: Tt '/ili be reooived. 

THE CLERK: Covernment'3 Exhibit 9 rocoived 
in evider.ee. 

(Co :-:. ir!:<»d} 
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Kaplan-direct 

2 


Q 

1 again refer you to Government 'b Exhibit 

3 

1 No. 

9 now 

Ln evidence, Mr. Kaplan. With whom la that car 

4 

financed? 


5 


A 

3ankors Trust Company. 

6 


Q 

Can you teli js, please, what thè terms of 

7 

that 

financing arrangenent were? 

8 


A 

A balance of $3687, of which he paid thirty- 

9 

five 

payment? of $120.91 and one payment of $121.15. 

10 


Q 

Was thero a cash payment in connection with 

11 

thè purchase of that car? 

12 


A 

$1125 accocdir.g to this (indicating; . 

13 



THE COURT: What? When? 

14 



THE WITNES7: n robably on thè day of delivery. 

15 


It 

doesn't say here. 

16 


Q 

What was thè date of delivery, de you know? 

17 

Can you teli troni those documenta? 

18 


A 

x’ovember 25th, 1966. 

19 


Q 

What was thè model of car that was sold on 

20 

this 

occasion? 

21 


A 

£ Model 8457. 

22 


Q 

What kind of car is that, Mr. Kaplan? 

23 


A 

It'« an Electra two-door. 

24 


Q 

Is there any further descriotion of thè car? 

25 


A 

It had a radio, rear speaker, white wall tire*, 
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Kaplan-direct 

air conditloning, seat belts, comering lights , speed alert, 
tinted glaa 3 , rear window defroster, loor guarda, remote 
mirror, raats, power seat, power Windows. 

Q Sir, might I see this for a rroment. 

A (Document handed to Mr. McCaffrey.) 

Q I show you, Mr. Kaolan, Government's Exhibit 

6 in evidence and ask yo : to look at that please (handing) . 
Poes that refer to thè sale of thè same car? 

A This papei i« not my paper (indicatine). 

I only have ih re e papera that belong to me here. 

q Sir, I cali your attention to thè first sheet 

comprising part of Government's Exhibit Yo. 6 in evidence,on 
which are thè words, "with recourse." Was that sale in 
fact macie with recourse to your agency? 

A ThÌ 3 sheet dona net 3ay it, but this sheet 

does (indicating); yes. it was. 

Q I ca.11 your attestion to thè words "with 

recourse. " 

A This Ì3 noh my sheet. 

Q Hut it appears as part of thè exhibit. 

A Yen . 

Q ’7as that salo in fact made with recourse to 

your agency? 

A Ye-i. 
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Kaplan-direct 

Q What did you understand by that, Mr. Kaplan? 

A That if Mr. Bianco didn't pay I would pay. 

I guaranteed thè notes. 

0 !Iad you aver previously sold an automobile 

to Mr. Bianco under thè sane torma with recourse to yourselfì 

A I don't remember whether it was before 1966. 

I don't remember sellino him any other car. 

C I show you— 

MR. MC CAF^RFY; Vithdrawn. 

I request this be marked as Government 

Exhibit Mo. 9. 

THF CLERX: Thir is 10. 

MR. MC CAF^REY: Reuqer.t it he marked as 

10 for Identification. 

(So marked) 

0 I show vou Government'3 Exhibit 10 for Identi¬ 

fication and ask you to lo^k at that (handing to witnoss), 
Mr. Kaplan. Are th03e cooies of oapers fron your file 
relating to thè «tale of an automobile to Nicholas Bianco? 

A Yns. 

0 You say this is not a of your file? 

A T don't recali that belng in thè file, that 

piece of pape** (indicatine) . 

MR. MC CAFFREY: Requeet this be marked as 
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Kaplan-direct 

10-A. 

(Said documont handed to Mr. LaRossa.) 

THE CLERK: Po marked as 10-A. 

nrr: COURTi While Mr. LaRossa looks at that 
exhibit, *re'll takc our five-minuta aftemoon recess. 

t Re oc «* s ) 

(The witnesr rosumes thè stand.) 

(The jury ontors thè jury box.) 

DIRECT EXAMINATION (CONTINUED) 

BY MR. MC CA^RREY*. 

M R. MC CAFFR^Y- I request, your Ilonor, 
Govprrnent Fxhibit. 10, nrevlously markod for 
Identification, bo ndmitted iato evidence. 

MR. LA ROSSA- No objection. 

THE CLERK: Ooverument'3 Exhibit 10 received 
in evldence. 

(So marked) 

0 t agatn re?"»r vou to Exhibit 10 now in evi- 

dence, Mr. Kaplan, and ask vou what kiod of car tho.se papers 
re late to. 

A This is a I960 Buick, Electra, 4-4, with a 

radio, white walln, air conditioning, tinted glaaa, roar 
window defroster, door guarda, remote mirror, raats, porger 
Windows, mirro-mao Tight, head rest, custom vinyl top. 
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A 

Q 

that car. 


Kaplan-diract 

How was that car finanood, air? 

The car wes financed through Bankers Truat. 
'.■That was thè amount of thè down payment on 
Mr. Kaplan? 


A $60.25. 


Q What wa« +-he total cost of thè car? 

A $41.39. 


Q what was that ngsin? 

-A $4139,05. 

THE COURT: Kvpry member of thè jury would 
be dovm at your shoo. 

THE WTTNESF 1 VThat dld I sav? 

TUE COURT- $41.39. 

$60.25 down oayment? 

THE WITNESFi Yes. 

TRE COURT: The cost of thè car? 

THE WITNESS: $4100. 


Q Mr. Kaplan. T refer you to Governnent’n 

Exhibit 7 previounly adrd t*ed luto evidence and direct 
your attention to thè word "wlth recourse," that óppear 
thereon. 


ooe° tbat relate to thè naie of thè sane 
car as does Exhfblt No. 10. t.be papera that you just looked 
at previoualv? 
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Kaplan-direct 

A (No response.) 

Q I'il put lt up here so you can compare it. 

(A document is handed to thè witness). 

A It’s thè sama car. 

Q Was that car in fact financed with recourse 

to yourself? 

A Ye3. 

MR. MC CAFFRFY: I bave no further questiona. 
CROSS EXAMINATION 
BY MR. LA ROSSA: 

Q Mr. Kaplan, you told us for some eleven years 

you have been at a specific location at 1455 86th Street; 
is that correet? 

A Yes. 

Q Is that thè entire history of Kaplan Buick? 

A No, we have been at 1455 for eleven years, 

but we were previously at another location. 

Q IIow many years prior to that alevan years has 

Kaplan Buick been in existence? 

MR. MC CAFFREY: Objection. 

THE COURT; I ' 11 allow it. It’'* cross- 

examination. 

A In 1960 we were at 1532 86th Street. 

Q So you boen in existence some fifteen 
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Kaplctn-orosD 

years? 

A Yer , *r.ir, ir. that location, and prior to that 

I waa at 848 Broadway, Prooklyn. 

Q Mr. TTaplan, in addi tion to dealing with 

Bankern ^rust, di d Eanlan Buick alio deal with GMAC? 

A Yes. 

Q And did G’iAC oxir.t in ba3Ìcally thè sane 

posture a 3 Bankors Trust in that it would finance automo- 
bileB that you would to prospo etivo custoners? 

A Yen. 

Q Would you arranco for a fir.ancing through 

GMAC when so’teone would come to you to purchase a vehicle? 

A Yes. 

Q T show you, sir, vrhat's been marked Exhibit 

5 in avidencc (handinc to thè vitness), Bave you ever 

seon that fcefore? 

A *TO. 

0 Poe? that ’-efer to a vehicle that you aold 

*Ir. Bianco? 

"s T can't teli by this oiher than t.hos<^ serial 

numbers that you «hov»ed n v> in FxhihLt 0 and 10. 

Neihher o^e o * theso cara is thls automobile 

(indicatirg) . 

g fan yoj teli by locking at Exhib.it 5, thè 
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Kaplan-cross 

one th.f. in your h.nd right now. wh.ther th, »fer. to 

a vehiclo purohased prlor to *>«•*»« 25th, 19667 

A well . this lo a 1965 automobile , and it .«Y» 

a „ ' don' t nee another, I don't see any 

May 17 th~sono dato. * 

. „ th at fhlr. coull b* roferred to. I ean 
other date that *~n 

on this. .. 

Q yonoan't teli wbetber it'a prior to either 

one of thè se (indirà. ing'. ? 

A No. 

. a -afe- you on this form to this 
Q ttr. Kaplaa. I ^ete- * 

, i o>v3 "Fapoasessod 12/3/66. 

portion of thè exhibi* vhic - 

Do you see that? 

Yes « 

Q «. Kaplan, in your e-tperience over all th.se 

, inr wh-^r you malto an application 
years as an automobile dealer. «ben / 

of thè financo companies 
to RMhC or Eanhers Trust or any of 

, (th „ c t ,.„ a chect on thè credit of thè 

you deal vrith, do t ... 

individuai? 

MF. KC CArFFFY: Objection. 

. thirk he can ar.swer that 

TUE CONET: T don - 1 ‘ 

question. I'H 11 • 

0 PO you *nor vhether they mahe a check? 

wa coner- Of your ovn kr.ovledge rather 

than hearsa/. 
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Kaplan-cross 

THE WITNESS: Soraetimes they do and some- 
times don’t. 

Q Do you know whether they make a determlnation 

on vhethor vshicles h.ivo v.-en repossessed at or about thè 
very sano ti -re a loan has been mede"’ 

A They might h*ve a clearing house and they 

would find ouL. 

3 Eon't they havo a clearing house? 

A They de hr.ve a elsaring house. 

Q Vili ycteli *05 ty looping at that reposses- 

sion date cn this fom (Indicai ing) and look at Exhibit 9 
and teli us hovr much tino hetvean thè timo Bnnkars 
Trust gave Ir. Eia. co ? 3 ?> r .22 doe n thè rap ;s3es& notioe 
appaar on Exhibit. c ? 

A I dor't so'** *nything here about a repossesaion, 

Q ^’o, sir, T . ’*n referrinr to Exhibit 5, thè 

date of thè -or or.:nessi or.. 



\ 


12/9/66. 




Q 


VJill you f»!.T rv how long 

past, 

from thè 

time 

that 

$3. 

5P7.Ì2 war rrerlvcd hy Mr. 

ni anco 

from Bankers 

Trust 

to 

th- 

date of tha* **:*nonne ssi on. 




A If this Ir. 12/8/56, and this is 11/25/66, ha 

got thio nr hc*ore tbi** was repossosred. 

0 Ecfore thè repooeosnion? 
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Kaplan-cross 


Yqs . 


Teli -ne something else, sir. That 


11/8 date is about two weeku after thè date he received thè 
1985 Buick, is it not? 

A (Ho responee.) 

Q The date of thè repossession— 

A i.2/8. 

12/8/66, <ùx>ut two weeks after thè day he 
received tliat. Bui~’c in ‘66? 

A The new ona; Luat’u right. 

0 Will you teli iao, tir, on November 25th, 1968, 

when you delivsred that 1966 Buick to him, did he pay you 


any money? 


in 19G6-- 


(No rasponse.) 

Do you uaderutanJ .ny quastion? 


-’r. re ferrine you now to thè exhibit-- 
“Ir.iit car Wj repojuessed accordiug to this 


r’m refarring you now to thi« exhibit bere, 


which Ì3 No. 9 ir. cvidenou liadicatingi . That car was 
delivered to Ac. Bianco November 25 th, 1966, was it not? 


Will you teli us, sir, whather or not he paid 
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Kaplan-eros9 

an Y cash on thè date of that delivery to you? 

T say "you," I’m reforming to Kaplan 

Buick. 

A Tf I recali correet ly, lt sayn $1125, COD. 

o was that paid in cash? 

A T haven't any *de&. 

o R„t yonVnow from thè fomns that you recoived 

that mueh money on tha* - particuiar date? 

A That'a rtght.. 

MB. LA ROSSA ? T bave nothing further. 

Thank you. 

REDIRECT EXAMINATTOM 
BY MR. MC CAFPREY: 

0 no y->u knnv for a Kart Mr. Kaplan, vou aotual- 

** «k 

ly received thè $1105 on thè date indicated? 

A I would nav yee, we di d. 

q When was thè rar actually picked up >y 

Nicholas Blacno? 

A The bill was mede out on November 2oth. It 

could be two or three da^s after that. 

q Ts thè down payment alway» paid before thè 

cu stornar picks no thè vehicle? 

A Not all thè tlme. Sometimes it Ì3 and some- 

timo* it tsn't. 
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Kaplan-re direct 

Q On those occasione when it is not mada at or 

prior to thè time that he, a custoner, picka up thè vahicle, 
when is it made? 

MR. LA ROSSA: I object to this. 

TUE COURT: I think you opened thè door to 
some extent or» it. T’11 ailow it. 

A vChat's thè question? 

MR. LA ROSSA: rt 3houll bo directed towarde 
this particular t r.*nsaction . 

THE COURT: You didn't direct your questiona 
to thi3 particular transaction. You asked him thè 
saune type of question. I'H allow this question. 

MR. LA ROSSA: Noto my objection. 

A The question? 

0 Tho question was in those instances, when thè 

down payment wasn't made at or prior to thè time thè cus- 
tomer picked up thè car, when vould it be made? 

A It's alwnys nade boforo or at thè timo that 

thè car is picked up. 

Q Didn't you iust say, Mr. Kaplan, there were 

exceptions to that? 

A No, I didn't; 7 didn't. 

Q You know of nr exceptions, I take it, to that 

rule? 
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Kaplan-redirect 

A No. 

Q Teli U3, Mr. l'.aplan, what was thè reason you 

scld chi3 car with rocourse fco yourself. 

MR. LA ROSSA: Objection. 

THF COURT: I don't see thè relevancy. Maybe 
you can explain ih te ino. 

(The foli v? v occurred at side bar.) 

MP.. MC CAFURCY : Tt seeir.3 liko an un usuai 
arrangement., your Ho.'ior, rocourse to thè dealer and 
thè dealer being renponsible if thè customor doesn't 
pay. I war.t to bring out thè reascn for his doìng 
30 and bring out he’.' long he has known Mr. bianco, 

I want to bring out any discussione he has had with 
Mr. Bianco in thè tight of what his answers night be, 
whether or r.ot he deferred payment of thè down pay- 
ment uniil some later date, as his testimony is sort 
of contradiotory. He said ir. nome instanoes they 
didr't pay st or prior to thè time-- 

THE COURT : T 3 tilt don't see thè re levancy. 
Are you ch?.rging hin with a do^o payment ir. a year 
differente tha- 1 196f? 

MR. MC CAFFTTY*. That night be thè case, your 

Honor. 

MR. LA ROSSA: Might T be heard? 
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Kaplan-redi rect 
THE COURT: Yes. 

MR. LA ROSEA: It’s thè Government's witness. 
It’s apparant co me thè witness misunderstood what 
Mr. McCaffrey asked him at a point. I’« not 30 aure 
THE COURT- I'm not so sure cf that. 

MR. LA ROSSA: Any car dealer receives thè 

entire purchase price-- 

TliS COURT: He adirvitted himself initialj.y, 
but it wasn't always thè casa. Then he chanqed his 
testiraony slightly. 1*11 allow it. I think if thia 
part of their proof to ahow any basis for thè change 

in Lestimony— 

MR. LA ROSSA: Your donar will note in all 
prior exhibits that bave been introduced on thè 
Government’s case by thè Government bave shcwn thè 
payment by Si ance; in 1965. Now it’s highlightad and 
wouìd liko to change it. Tt'a their witness. 

TRE COURT; Is it thè first taxable year? 

ME.. MC CAFrREY: '6'- 

THE COURT. Ycu're putting $1,000 :n thè 
•67 year, you’re attonpting to do it. 

I'il aliow it. 

'(The follo -ring occurred in open ccurt.. 
ICom-inued cn thè fo.llowing paga.) 


FK fola 
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Kaplan-redirect 

My question, Mr. Kaplan, was what wa" thè 
reason *or making thin sale with recourse? 

A Ve make sales with recourse when we know thè 

people and vo know they have all intents of paying. 

0 How long have you known Micholas Bianco? 

A A few years . 


You say a few years. VThat do you nean by a 


few years? 


A This was in '68. I only got into that neigh- 

borhood in 1960. Tt could be three to four vaars. 

0 At that tims? 

A At that time. 


Q Sferrino to thè year 1966, you knew hiro three 

or four years? 

A That’s right. 

O With resnect t.o people that you know, were 

there occasions when thè down payment was made after thè 
delivery of thè car? 

A Well, is that a guestion? 

0 Yes. 

^ A T don't understand thè question. 

0 With resnect to people that you kncw and 

had known for a period of timo 3uch as Nicholas Bianco, 
were there instance3 whero thè down payment was not made 
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Kaplan-redirect 
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until after thè car was picked up? 

A t don't recali any. 

q Were there in3tances vrhen you knew othar peo¬ 

ple who knew thè purchaser? 

MR. LA ROSSA: Objection to thè queation-- 
3 In which you would permit thè down payment 

to be nade after thè delivery of thè car? 

THE COURT: Wait a minute. 

MR. LA ROSSA: I object to thè question. 

THE COURT: Read it back. 

(Record read.) 

THE COURT: I will sustain thè objection. 

You can object. 

MR. LA ROSSA: Yea . 

O I won't say any nanes, Mr. Kaplan, but to you 

know any other people who know Mr. Bianco? 

A There vere a few people that used to come 

into our office that knew Mr. Bianco and being in thè 
neiqhborhood, he knew a few people in thè naighborhood. 

0 Did they in any way accept responaibility for 

Mr. Bianco*3 car paynents? 

MR. LA ROSSA: Objection. 

THE COURT: If you take "in any way" and 
they soecifically quaranteed in writing or other- 
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wise any responsibility for thè car, I'H allow it. 
MR. LA ROSSA: I object on thè grounds 

of irrelevance as veli. 

THE COURT: l'il allow it if it's put in 
that forn and not just "in any vay." Did any of 
thern do so? 

TUE WITNES5: There may have been some 
•people besides nyself who knew Mr. Bianco that 
approved of his past record with me as paying and 
payinq different cars off, '66 and '68. 

0 Aqa5 n without askinq you thè names of 

these individuala, were there people who did in fact gìve 
you assurance that if you sold a car to Mr. Bianco you 

could look to them for payment if necessary? 

A. I v.’ould like to answer that in another— 

MR. LA ROSSA: Objection. 

THL COURT: No, overruled. Were they? 

THE WITNESS : I would like to answer that in 

« 

another way. 

THE COURT: Ju3t answer it yes or no. 

A Yes. 

o Was that true, nir, with respect to thè 1967 

car? 

A Yes. 


-■vlt 


270a 





1.UT7 APPELLATE PR1NTERS. INC. 


A 201 MliJ.i' 1 * •’> ViMvv tn M. 11 I 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

UNITED STATES OF AMERICA, 

PlaintiU-Xìipe&SOiK Appellee, 


- against 

NICHOLAS L. BIANCO, 


Defendant-Appellant. 


Index No. 


Affidavi! of Servire hy Mail 


STA ì F OF SE W YORK. COUNTY OF NEW YORK 

/. Eugene L. St. Louis heing dulv sworn. 

depose and sav ilwi deponent is noi a party lo thè action, is over IH vears of agc and resides ai 

1235 Piane Street, Union, N.J. 07083 . 

That on thè 16th day of September 1975 . deponent served thè annexed 

upon David G. K Trager atiorneyfs) for 

Appellee in this action, ai 225 Cadman Plaza, Brooklym, N. Y, 


thè address designated hv said atiorneyfs; for that 
purpose hv deposi ring a trae copy of sante, endosed in a postpaid properly addressed wranper in a 
Post Office Officiai Depositare under thè exclusive care and custode of thè United States Post Oline 
Department, within thè State of New York. 


Snorn io hefore me. this 16th 
day of September ^ 75 




EUGENE L. ST. LOUIS 


teck 

notar* lat * 

No. 31-0418950 
qual.bed in New Yort 

5oroni«.on txpin» Jtot* jO, 
































